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The Law Office of Wolfgang G. Robinson, Esq., L.L.C.  
N.J. Law Firm ID No.: F00040300 
 
Wolfgang G. Robinson, Esq. 
N.J. Att’y. ID No.: 01922-2013 
164 Main Street, Second Floor 
Chatham, New Jersey 07928 
Phone: (973) 826-4909 
Fax: (973) 826-4910 
Attorney for Plaintiffs: 
 KEEP A LIBRARY IN WATCHUNG and RICHARD STEINFELD 
 
 
 
 SUPERIOR COURT OF NEW JERSEY 
 LAW DIVISION 
 SOMERSET COUNTY 
  
 CIVIL ACTION 
 

Docket No.:  SOM-L-000710-18  . 
 

SECOND AMENDED COMPLAINT IN 
LIEU OF PREROGATIVE WRITS AND 

FOR DECLARATORY AND  
INJUNCTIVE RELIEF 

 
 
 
 
 
 
 
 
 

Keep a Library in Watchung, an unincorporated association of concerned citizens of the 

Borough of Watchung, and Richard Steinfeld, by way of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief against the Borough of Watchung, the 

Council of the Borough of Watchung, and the Administrator of the Borough of Watchung, state as 

follows: 

 
KEEP A LIBRARY IN WATCHUNG, an 
unincorporated association of citizens of the 
Borough of Watchung, and RICHARD 
STEINFELD, 
 
 Plaintiffs, 
 
v. 
 
BOROUGH OF WATCHUNG, a municipal 
corporation of the State of New Jersey, 
COUNCIL, BOROUGH OF WATCHUNG, 
and ADMINISTRATOR, BOROUGH OF 
WATCHUNG, 
 
 Defendants. 
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NATURE OF ACTION 

1. This is an action in lieu of prerogative writs challenging certain actions that were taken 

by the Governing Body of the Borough of Watchung on April 19, 2018.  More specifically,  

it challenges the passage of two resolutions, passed by the Council of the Borough of Watchung, 

which called for the dissolution of the Watchung Borough Public Library, the procurement of 

alternative shared-library service agreements, and the investigation of the property upon which the 

Watchung Borough Public Library is situated for commercial redevelopment. 

2. This action also seeks declaratory relief to invalidate the aforementioned two 

resolutions and injunctive relief to prohibit their enforcement pursuant to the Senator Byron M. Baer 

Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., the New Jersey Civil Rights Act,  

N.J.S.A. 10:6-1 et seq., the Local Redevelopment and Housing Law N.J.S.A. 40A:12A-1 et seq., 

N.J.S.A. 40:54-7.1, the Revised General Ordinances of the Borough of Watchung, and common law. 

THE PARTIES 

3. The Borough of Watchung is a municipal corporation of the State of New Jersey, 

which was organized on April 20, 1926, and is situated in the County of Somerset. 

4. The Governing Body of the Borough of Watchung consists of the Mayor of the 

Borough of Watchung and six councilmembers who are elected at large, the six of whom collectively 

comprise the Council of the Borough of Watchung, organized pursuant to Subsection 1 of Section 1 

of Article I of Chapter II of the Revised General Ordinances of the Borough of Watchung. 

5. On April 19, 2018, the date on which the challenged actions of the Governing Body 

of the Borough of Watchung were taken, Stephen K. Pote served as the Mayor of the Borough of 

Watchung. 

6. On April 19, 2018, the date on which the challenged actions of the Governing Body 

of the Borough of Watchung were taken, the following six individuals served as the elected 
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councilmembers of the Borough of Watchung: Robert Gibbs, Stephen Black, William Nehls,  

David M. Mobus, George J. Sopko, and Maria Alberto. 

7. The Administrator of the Borough of Watchung is the chief administrative officer 

appointed by the Mayor of the Borough of Watchung in accordance with N.J.S.A. 40A:9-136 and 

Section 7 of Article II of Chapter II of the Revised General Ordinances of the Borough of Watchung. 

8. The Administrator of the Borough of Watchung is under the supervision of and 

responsible to the Governing Body of the Borough of Watchung. 

9. On April 19, 2018, the date on which the challenged actions of the Governing Body 

of the Borough of Watchung were taken, Tom Atkins served as the appointed Administrator of the 

Borough of Watchung. 

10. Keep a Library in Watchung is an unincorporated association organized in accordance 

with N.J.S.A. 2A:64-1 and Crescent Park Tenants Asso. v. Realty Equities Corp., 58 N.J. 98 (1971), 

which presently consists of no less than seven citizens, all of whom reside in the Borough of 

Watchung. 

11. Keep a Library in Watchung has standing to bring this civil action with the same force 

and effect as if the underlying action were prosecuted by all of its individual members in accordance 

with N.J.S.A. 2A:64-1 and Crescent Park Tenants Asso. v. Realty Equities Corp., 58 N.J. 98 (1971). 

12. Richard Steinfeld is an individual and a resident of the Borough of Watchung. 

JURISDICTION AND VENUE 

13. Jurisdiction is proper in the Law Division as this Second Amended Complaint in Lieu 

of Prerogative Writs and for Declaratory and Injunctive Relief concerns the actions that were 

undertaken by a governing body of a municipality in contravention of the statutes of the State of New 

Jersey, the local ordinances of the Borough of Watchung, and common law. 
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14. Venue is proper in Superior Court of New Jersey of Somerset County because the 

Borough of Watchung is located in Somerset County and all of the challenged actions undertaken by 

the Borough of Watchung, the Council of the Borough of Watchung, and the Administrator of the 

Borough of Watchung occurred in Somerset County. 

FACTUAL ALLEGATIONS 

- PUBLIC LIBRARIES IN NEW JERSEY - 

15. According to the New Jersey State Library, an affiliate of Thomas Edison State 

University, over ninety-nine percent of the citizens of New Jersey are served by public libraries, ninety-

eight percent are served by libraries that are run by local governmental units and one percent are 

served by libraries run by non-profit organizations. 

16. There are four categories of public libraries in the State of New Jersey: association 

libraries, county libraries, joint libraries, which are not germane to the issues at hand, and free 

municipal public libraries. 

- ASSOCIATION LIBRARIES - 

17. Association libraries are established by the filing of a certificate of incorporation and 

an application to reserve their corporate name with the Secretary of State. 

18. Upon their incorporation, association libraries must annually thereafter file a report 

with the Secretary of State. 

19. Association libraries are run by a chosen board of trustees, which meet, adopt bylaws, 

elect officers, and transact any other relevant business of the association library. 

20. Association libraries may receive funding from any municipalities that they serve and 

may also receive services paid for through the county library dedicated tax. 
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- COUNTY LIBRARIES - 

21. County libraries are created by a referendum submitted by the board of chosen 

freeholders and are run by a county library commission appointed by the board of chosen freeholders. 

22. County libraries are funded through the apportionment of the budget sum among the 

member municipalities, which is raised by taxation and must be no less than 1/15 of a mill per dollar 

on the assessable property valuation of the municipalities in the county library system.  N.J.S.A. 40:33-

9. 

23. County libraries may also enter into shared services agreements with other library 

boards. 

24. The Somerset County Library serves all of the residents of the county that are not 

served by a free municipal public library. 

- FREE MUNICIPAL PUBLIC LIBRARIES - 

25. The establishment of a free municipal public library requires the municipality’s 

governing body to propose a referendum to be voted on during a general or special election, subject 

to a majority vote. 

26. Alternatively, a free municipal public library may also be established under general law. 

27. Pursuant to N.J.S.A. 40:54-9, free municipal public libraries are governed by a library 

board of trustees composed of the mayor or the mayor’s alternate, the superintendent of schools or 

the superintendent’s alternate, and five to seven citizens appointed by the mayor. 

28. Free municipal public libraries are supported by local property taxes, which must be 

no less than 1/3 of a mill on each dollar of assessable property within the municipality based on the 

equalized valuation as certified by the Director of the Division of Taxation.  N.J.S.A. 40:54-8. 
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29. In addition, municipalities may raise, borrow, and appropriate funds for capital 

improvements according to the Local Budget Law, N.J.S.A. 40A:4-1 et seq., and Local Bond Law, 

N.J.S.A. 40A:2-1 et seq. 

30. Free municipal public libraries can also partner with a county library commission to 

become a branch thereof and may also enter into shared services agreements with other library boards. 

31. Pursuant to N.J.S.A. 40:33-13, if a municipality with a free municipal public library 

joins a county library system, the municipality must continue to operate its free municipal public library 

under its own governing board or body and shall be entitled to receive municipal appropriations 

notwithstanding its inclusion in the county library system and shall be entitled to receive from the 

county library system the same book loan, advisory, and other services as are received by the other 

municipalities within said system 

- ESTABLISHMENT OF THE WATCHUNG BOROUGH PUBLIC LIBRARY - 

32. A public library has existed in the Borough of Watchung ever since the municipality 

was organized on April 20, 1926. 

33. Originally, the library was housed in a schoolhouse and was run by a group known as 

the Watchung League of Women Voters, which was legally organized in an effort to improve the 

library services that were offered to the residents of the Borough of Watchung. 

34. The library was run as an association library. 

35. According to James W. Hurley, Esq., the attorney for the Borough of Watchung  

in 1965, the Watchung League of Women Voters was “merely a group of volunteers who ha[d] no 

municipal status” and, as such, the Governing Body of the Borough of Watchung was “not obligated 

to give” the library “any” financial assistance. 

36. In 1965, however, the Governing Body of the Borough of Watchung proposed to 

create a library board of trustees “under state statutes,” to be “approved by a referendum,” to ensure 
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that the library would receive financial support from the Borough of Watchung by converting the 

association library into a free municipal public library. 

37. The creation of the library board of trustees was intended to allow the municipality to 

“float bond issues for the commission and build a [new] library,” which according to  

James W. Hurley, Esq. could not be constructed, if the library’s status, as an association library, was 

retained. 

38. On November 7, 1967, the residents of the Borough of Watchung defeated the local 

library referendum proposed, which would have established the “free municipal public library” by a 

vote of 1,014 to 283 after anonymous communications were sent to the voters of the Borough of 

Watchung in possible violation of New Jersey’s election laws. 

39. Two years later, however, in spite of the defeat of the local library referendum,  

the Governing Body of the Borough of Watchung established a plan to allow the Borough of 

Watchung to overtake the operational control of the association library and establish a  

free municipal public library. 

40. In or around 1970, the Borough of Watchung overtook the operational control of the 

library from the Watchung League of Women Voters and established the Library Board of Trustees 

of the Borough of Watchung. 

41. In or around 1970, the library in the Borough of Watchung ceased to be run or 

organized as an association library. 

42. On or after 1970, the Watchung League of Women Voters relinquished its operational 

control over the library in the Borough of Watchung. 

43. On or after 1970, the Watchung League of Women Voters ceased filing the necessary 

annual filings with the Secretary of State to continue their operation of the library in the Borough of 

Watchung. 
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44. On or after 1970, the Watchung League of Women Voters ceased to meet, adopt 

bylaws, elect officers, and transact any other relevant business concerning the library in the Borough 

of Watchung. 

45. On or after 1970 and annually thereafter, the Governing Body of the Borough of 

Watchung levied taxes upon the citizens of the Borough of Watchung, through general appropriations, 

in order to operate the Watchung Borough Public Library as a free municipal public library. 

46. The Borough of Watchung continues to operate as a free municipal public library as 

evidence by Sheet 15C of the Municipal Budget of Defendant Borough of Watchung for the 2018 

fiscal year, includes a general appropriation of $42,000.00 for the maintenance of the Watchung 

Borough Public Library as a “free public library.”  

47. The Watchung League of Women Voters is no longer in existence. 

48. In 1973, the Borough of Watchung purchased a parcel of property, consisting of 

approximately one and a half acres of land, presently identifiable on the tax maps of the Borough of 

Watchung as Lot 7 of Block 4401, from Harlan B. Pratt and Lois C. Pratt for a total of $97,500.00, 

and the deed was recorded in the Clerk’s Office of Somerset County on page 555 of deed  

book 1284. 

49. Around the same time, the Library Board of Trustees of the Borough of Watchung 

hired an architect to assess whether Lot 7 of Block 4401 would be a suitable location for the library in 

the Borough of Watchung. 

50. In or around 1975, the Borough of Watchung renovated the structure located on  

Lot 7 of Block 4401 to establish the Watchung Borough Public Library. 

51. The construction of the Watchung Borough Public Library was financed by the 

taxpayers of the Borough of Watchung after Governing Body of the Borough of Watchung 

unanimously passed a $400,000.00 bond issue. 
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52. The Watchung Borough Public Library, which is now located on Lot 7 of  

Block 4401, opened on June 1, 1976. 

53. The Watchung Borough Public Library, which is housed in a building that is 

approximately 8,400 square feet, was and is operated as a free municipal public library in Borough of 

Watchung. 

54. The establishment of the Watchung Borough Public Library as a free municipal public 

library in the 1970s, despite the fact that the same was accomplished without a referendum, has never 

been questioned or overturned by an action in lieu of prerogative writs or subject to any other lawful 

challenge. 

55. As such, the governance of the Watchung Borough Public Library is controlled by the 

provisions of Article 1 of Chapter 54 of Subtitle 3 of Title 40 of the New Jersey Statutes Annotated, 

which relate to the governance of free municipal public libraries established under general law. 

- EXECUTION OF THE BRANCH LIBRARY AGREEMENT - 

56. On December 2, 1980, pursuant to N.J.S.A. 40:33-13 and consistent with  

N.J.S.A. 52:27BBB-35, both of which allow a free municipal public library to enter into agreements 

with a county library commission, the Borough of Watchung entered into a Branch Library Agreement 

with the Somerset County Library Commission and the Somerset County Board of Chosen 

Freeholders. 

57. The Branch Library Agreement provided for the inclusion of the Watchung Borough 

Public Library as a branch of the Somerset County Library System. 

58. Prior to the entrance into this agreement, the Watchung Borough Public Library was 

a member but not a branch of the Somerset County Library. 
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59.  The first “WHEREAS” statement in the Branch Library Agreement acknowledged 

that the Borough of Watchung was “desirous of having established within its municipal boundaries a 

branch of the Somerset County Library.” 

60. Prior to the entrance of the Branch Library Agreement, the Watchung Borough Public 

Library was necessarily operated as a free municipal public library. 

61. The Branch Library Agreement was entered into by the Borough of Watchung, not 

the Watchung League of Women Voters or any other nonprofit board of trustees. 

62. The Branch Library Agreement was terminable only by the Borough of Watchung, not 

the Watchung League of Women Voters or any other nonprofit board of trustees. 

63. The Branch Library Agreement provided that all financial support for the premises 

was to be borne by the Borough of Watchung, not the Watchung League of Women Voters or any 

other nonprofit board of trustees. 

64. Paragraph 1 of the Branch Library Agreement established the Watchung Borough 

Public Library as a branch of the Somerset County Library. 

65. Paragraph 2 of the Branch Library Agreement provided that the agreement would 

continue for a period of one year and be renewed thereafter automatically. 

66. In Paragraph 3 of the Branch Library Agreement, the Borough of Watchung agreed 

to maintain its ownership of Lot 7 of Block 4401, the property on which the Watchung Borough 

Public Library was and is situated, and obligated the Borough of Watchung to repair and maintain the 

structure housing the Watchung Borough Public Library. 

67. Paragraph 8 of the Branch Library Agreement acknowledged that the Borough of 

Watchung owned all but 17,225 of the books in the Watchung Borough Public Library. 

68. Pursuant to Paragraph 12 of the Branch Library Agreement, the Borough of Watchung 

agreed to refrain from using “the library facility” in any manner which would “interfere with the 
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operation” of the Watchung Borough Public Library, as a branch of the Somerset County Library 

System. 

69. In Paragraph 12 of the Branch Library Agreement, the Borough of Watchung 

contractually agreed to limit the “jurisdiction and control” of the Governing Body of the Borough of 

Watchung to the extent necessary to prohibit the Governing Body of the Borough of Watchung from 

“unduly interfer[ing] with the operations and functions” of the Watchung Borough Public Library. 

70. Each and every year after 1980, the Borough of Watchung, the Somerset County 

Library Commission, and the Somerset County Board of Chosen Freeholders elected to allow the 

Branch Library Agreement to automatically renew. 

71. The Branch Library Agreement was effective and binding upon the Borough of 

Watchung on April 19, 2018. 

72. Pursuant to Subparagraph (8) of Paragraph (b) of Subsection 4 of Section 7 of Article 

II of Chapter II of the Revised General Ordinances of the Borough of Watchung, the Administrator 

of the Borough of Watchung is required to ensure “that all terms and conditions imposed in favor of 

the [Borough of Watchung] or its inhabitants in any statute, ordinance[,] or contract are faithfully kept 

and performed.” 

73. The requirement in Subparagraph (8) of Paragraph (b) of Subsection 4 of Section 7 of 

Article II of Chapter II of the Revised General Ordinances of the Borough of Watchung includes the 

Branch Library Agreement. 

74. On or after 1980 and annually thereafter, in accordance with N.J.S.A. 40:33-9, the 

Borough of Watchung assessed, levied, and collected sums to support the Somerset County Library 

System. 

SOM-L-000710-18   06/07/2018 1:34:55 PM  Pg 11 of 175 Trans ID: LCV20181000300 



 - 12 - 

75. Pursuant to N.J.S.A. 40:33-13, the Borough of Watchung was entitled to “receive 

municipal appropriations notwithstanding its inclusion” in the Somerset County Library System to 

support the continued operation of the Watchung Borough Public Library. 

76. Ever since 1980, the Borough of Watchung has never assessed, levied, or collected any 

of the necessary sums, in accordance with N.J.S.A. 40:54-8, which pertains to the minimum sums to 

be raised by taxation for the proper maintenance and support of a free municipal public library. 

- ESTABLISHMENT OF THE LIBRARY ADVISORY COMMITTEE - 

77. Subsection 2 of Section 42 of Article V of Chapter II of the Revised General 

Ordinances of the Borough of Watchung established the Library Advisory Committee to serve as the 

“board of trustees” required under N.J.S.A. 40:54-9. 

78. Consistent with N.J.S.A. 40:54-9, the Library Advisory Committee consists of the 

Mayor of the Borough of Watchung or the designee of the Mayor of the Borough of Watchung, the 

Superintendent of Schools of the Borough of Watchung or its designee, a member of the Council of 

the Borough of Watchung, and six citizens appointed by the Mayor of the Borough of Watchung. 

79. On April 19, 2018, the following individuals served on the Library Advisory 

Committee:  Amy Fiorilla, Eileen Dicken, Margaret Ellis, Maureen Greenbaum, Michael Vignola, 

Hannah Kerwin, Tamara Benc, Mayor Stephen Pote, Councilmember Stephen Black, and  

Annette Von Brandis. 

80. Subsection 2 of Section 42 of Article V of Chapter II of the Revised General 

Ordinances of the Borough of Watchung requires the Library Advisory Committee “to act as a liaison 

between the Borough of Watchung and the Somerset County Library Commission and to perform 

such other functions as shall be appropriate for the continuation of a public library” within the 

Borough of Watchung. 
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- MEETING HELD ON APRIL 19, 2018 - 

81. On April 19, 2018, the Governing Body of the Borough of Watchung conducted a 

public meeting.   

82. During the April 19, 2018, Councilmember William Nehls introduced two resolutions 

for the consideration of the Governing Body of the Borough of Watchung that concerned the 

Watchung Borough Public Library and the continued use of Lot 7 of Block 4401 in the Borough of 

Watchung. 

83. The first resolution provided that “the Borough of Watchung” would “seek alternative 

shared service agreements to provide library services to [its] residents and not pursue renovating [the 

Watchung Borough Public Library] or the building of a new [library]” and was passed with five votes 

in favor of and one vote in opposition to the resolution. 

84. The second resolution, which was unanimously passed, provided that the Borough of 

Watchung would “no longer [use] the library property” after “alternative library services” were secured 

and further provided that the Borough of Watchung would “investigate the property and [the] 

surrounding properties for commercial redevelopment possibilities to benefit the residents of [the 

Borough of Watchung].” 

85. On May 14, 2018, the Borough of Watchung received three requests under the Open 

Public Records Act, N.J.S.A. 47:1A-1 et seq., which sought to obtain the information necessary to 

verify that adequate notice was provided for the meeting held on April 19, 2018.  

- EXHIBITS - 

86. A true and correct copy of the deed, made on July 25, 1973, by and between  

Harlan B. Pratt and Lois C. Pratt and the Borough of Watchung is attached hereto as Exhibit A. 

87. A true and correct copy of the Branch Library Agreement, made on  

December 2, 1980, is attached hereto as Exhibit B. 

SOM-L-000710-18   06/07/2018 1:34:55 PM  Pg 13 of 175 Trans ID: LCV20181000300 



 - 14 - 

88. A true and correct copy of the Municipal Budget of Defendant Borough of Watchung 

for the 2018 fiscal year is attached hereto as Exhibit C. 

89. A true and correct copy of the agenda for the meeting of the Governing Body of the 

Borough of Watchung held on April 19, 2018, is attached hereto as Exhibit D.   

90. A true and correct copy of the minutes of the meeting of the Governing Body of the 

Borough of Watchung held on April 19, 2018, are attached hereto as Exhibit E. 

91. A true and correct copy three requests that made under the Open Public Records Act, 

N.J.S.A. 47:1A-1 et seq., and were transmitted to the Borough of Watchung on May 14, 2018, are 

separately attached hereto as Exhibit F, Exhibit G, and Exhibit H. 

92. A true and correct copy of the singular response of the Borough of Watchung to all 

three of the requests made under the Open Public Records Act, N.J.S.A. 47:1A-1 et seq., that were 

transmitted to the Borough of Watchung on May 14, 2018, is attached hereto as Exhibit I.  

93. A true copy of Mayor Stephen K. Pote’s letter to editor of the Echoes Sentinel, which 

was published on May 2, 2018, is attached hereto as Exhibit J. 

94. A true and correct copy of a 2014 report prepared by the New Jersey State Library 

concerning the organization and funding of New Jersey Public Libraries hereto as Exhibit K. 

95. A true copy of an article that was published in the Echoes Sentinel on  

December 5, 1963, related to the history of the Watchung Borough Public Library, is attached hereto 

as Exhibit L. 

96. A true copy of an article that was published in the Courier News on  

January 15, 1965, related to the history of the Watchung Borough Public Library, is attached hereto 

as Exhibit M.  
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97. A true copy of an article that was published in the Courier News on  

November 10, 1967, related to the history of the Watchung Borough Public Library, is attached hereto 

as Exhibit N. 

98. A true copy of an article that was published in the Courier News on  

November 14, 1969, related to the history of the Watchung Borough Public Library, is attached hereto 

as Exhibit O. 

99. A true copy of an article that was published in the Echoes Sentinel on  

July 12, 1973, related to the history of the Watchung Borough Public Library, is attached hereto as 

Exhibit P. 

100. A true copy of an article that was published in the Echoes Sentinel on  

October 4, 1973, related to the history of the Watchung Borough Public Library, is attached hereto as 

Exhibit Q. 

101. A true copy of an article that was published in the Echoes Sentinel on  

October 9, 1975, related to the history of the Watchung Borough Public Library, is attached hereto as 

Exhibit R. 

102. A true copy of an article that was published in the Echoes Sentinel on  

April 22, 1976, related to the history of the Watchung Borough Public Library, is attached hereto as 

Exhibit S.  

COUNT ONE 

THE COUNCIL OF THE BOROUGH OF WATCHUNG FAILED TO PROVIDE ADEQUATE NOTICE OF 
THE TIME AND DATE OF THE MEETING HELD ON APRIL 19, 2018, IN VIOLATION OF THE 

SENATOR BYRON M. BAER OPEN PUBLIC MEETINGS ACT 

103. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 102 of this Second Amended Complaint in Lieu of 
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Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein. 

104. The Council of the Borough of Watchung is statutorily defined as a “public body” 

pursuant to N.J.S.A. 10:4-8(a) and is subject to the statutory provisions of the Senator Byron M. Baer 

Open Public Meetings Act, N.J.S.A. 10:4-6 et seq. 

105. Section 2 of Article I of Chapter II of the Revised General Ordinances of the Borough 

of Watchung requires that all of the meetings of the Governing Body of the Borough of Watchung 

must “be held in compliance with the provisions” of the Senator Byron M. Baer Open Public Meetings 

Act, N.J.S.A. 10:4-6 et seq. 

106. On January 6, 2018, the Governing Body of the Borough of Watchung held a special 

emergency reorganization meeting because inclement weather had prevented the Governing Body of 

the Borough of Watchung from meeting on January 4, 2018, the original date on which the 

reorganization meeting was scheduled. 

107. During the special emergency reorganization meeting held on January 6, 2018,  

the Council of the Borough of Watchung adopted a resolution that designated the Star Ledger,  

the Echoes Sentinel, and the Courier News as the three newspapers selected to receive the notices  

required under the Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq.,  

for the 2018 calendar year. 

108. During the special emergency reorganization meeting, held on January 6, 2018, the 

Council of the Borough of Watchung also adopted a resolution that established the time and dates of 

the regular meetings to be held by the Governing Body of the Borough of Watchung for the 2018 

calendar year, which included the 19th of April as a regular meeting date. 

109. Collectively, N.J.S.A. 10:4-8(d) and N.J.S.A. 10:4-18 require public bodies, “within 7 

days following the annual organization or reorganization meeting of a public body,” to mail  
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“a schedule of the regular meetings of the public body to be held during the succeeding year” to  

“at least two newspapers” that are designated by the public body to receive such notices under the 

Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq. 

110. N.J.S.A. 10:4-8(d) and N.J.S.A. 10:4-18 require such notices be given to newspapers 

because newspapers “have the greatest likelihood of informing the public within the area of 

jurisdiction of the public body of such meetings.” 

111. The adopted schedule of the regular meetings to be held by the Governing Body of 

the Borough of Watchung for the 2018 calendar year, which included the 19th of April as a regular 

meeting date, was not faxed to the Echoes Sentinel within 7 days following the special emergency 

reorganization meeting of the Governing Body of the Borough of Watchung, i.e., it was not faxed to 

the Echoes Sentinel after January 6, 2018 and prior to January 14, 2018. 

112. A response to three requests made under the Open Public Records Act,  

N.J.S.A. 47:1A-1 et seq., revealed that prior to the special emergency reorganization meeting, on 

December 12, 2017, twenty-five days prior to the adoption of the resolution that established the time 

and dates of the regular meetings to be held by the Governing Body of the Borough of Watchung for 

the 2018 calendar year, the Borough of Watchung faxed an unadopted schedule of meetings for the 

Governing Body of the Borough of Watchung to a singular newspaper, the Echoes Sentinel. 

113. On the date that this fax was transmitted, i.e., on December 12, 2017,  

the 19th of April had not been lawfully designated as a regular meeting date for the Governing Body 

of the Borough of Watchung for the 2018 calendar year. 

114. The schedule of meetings of the Governing Body of the Borough of Watchung that 

was faxed to the Echoes Sentinel was transmitted to the Echoes Sentinel prior to adoption of the 

resolution that designated the Echoes Sentinel as one of the newspapers designated to receive the 
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notices required under the Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., 

for the 2018 calendar year. 

115. On the date that this fax was transmitted, i.e., on December 12, 2017,  

the Echoes Sentinel had not been lawfully designated as one of the newspapers designated to receive 

the notices required under the Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et 

seq., for the 2018 calendar year. 

116. The Borough of Watchung did not deliver a schedule of the regular meetings of the 

Governing Body of the Borough of Watchung to either the Star Ledger or the Courier News in 

violation of N.J.S.A. 10:4-8(d) or N.J.S.A. 10:4-18. 

117. The schedule of the regular meetings of the Governing Body of the Borough of 

Watchung was never published by the Star Ledger, the Echoes Sentinel, or the Courier News. 

118. It would have been unreasonable to anticipate that the Echoes Sentinel would publish 

an unadopted “schedule,” such as the one faxed to it on December 12, 2017, because it lacked the 

force of law. 

119. The Supreme Court of New Jersey has recognized that the prescribed provisions of 

the Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., require strict and literal 

compliance and may not be satisfied by substantial compliance. 

120. The Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., was 

enacted to create transparency in the government and avoid secrecy. 

121. Adequate notice of the meeting to held on April 19, 2018, was not provided to the 

public in accordance with either N.J.S.A. 10:4-8(d) or N.J.S.A. 10:4-18 in contravention of  

N.J.S.A. 10:4-9(a), which provides that “no public body shall hold a meeting unless adequate notice 

thereof has been provided to the public.” 
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122. In April 19, 2018, the Mayor and Council of the Borough of Watchung held a meeting 

with the intent to discuss and act, as a public body, the business of the Governing Body of the Borough 

of Watchung. 

123. The aforesaid actions violate the Senator Byron M. Baer Open Public Meetings Act, 

N.J.S.A. 10:4-6 et seq. and the resolutions that were passed, which were referred to in paragraphs 83 

and 84 of this Second Amended Complaint in Lieu of Prerogative Writs and for Declaratory and 

Injunctive Relief, are, therefore, voidable pursuant to N.J.S.A. 10:4-15(a), which provides that “[a]ny 

action taken by a public body at a meeting which does not conform with the provisions of this act 

shall be voidable in a proceeding in lieu of prerogative writ in the Superior Court.” 

WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief:  

(1) declaratory relief, pursuant to N.J.S.A. 10:4-15, voiding the two resolutions referred to in 

paragraphs 83 and 84 of this Second Amended Complaint in Lieu of Prerogative Writs and for 

Declaratory and Injunctive Relief, (2) injunctive relief pursuant to N.J.S.A. 10:4-16, and (3) any other 

remedy as the Superior Court of New Jersey may deem appropriate pursuant to N.J.S.A. 10:4-16 to 

insure compliance with the provisions of the Senator Byron M. Baer Open Public Meetings Act. 

COUNT TWO 

THE AGENDA FOR THE MEETING HELD ON APRIL 19, 2018, INTENTIONALLY MISLED THE 
PUBLIC IN VIOLATION OF THE SENATOR BYRON M. BAER OPEN PUBLIC MEETINGS ACT 

124. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 123 of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein. 

125. Prior to the meeting held on April 19, 2018, the public was not notified that the 

Governing Body of the Borough of Watchung would be voting to dissolve the Watchung Borough 

Public Library by resolution. 
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126. On April 19, 2018, Councilmember William Nehls introduced a resolution, by verbal 

motion, to the Governing Body of the Borough of Watchung that called for the Borough of Watchung 

to seek alternative shared-service agreements to provide library services to its residents,  

to not pursue the renovation of the Watchung Borough Public Library or the building of a new one, 

and to investigate the Watchung Borough Public Library property and the surrounding properties for 

commercial redevelopment possibilities. 

127. The resolution introduced by Councilmember William Nehls, which was split into two 

separate resolutions during the meeting, did not appear in the public agenda for the meeting that was 

held on April 19, 2018. 

128. Prior to April 19, 2018, Councilmember William Nehls was provided with and had an 

opportunity to include the resolution that he sought to introduce as an agenda item for the meeting 

held on April 19, 2018. 

129. Councilmember William Nehls refused to include the resolution that he intended to 

introduce at the meeting held on April 19, 2018, in the agenda for the meeting. 

130. At most, prior to April 19, 2018, Councilmember William Nehls disclosed only that 

he intended to read a “statement” from the dais. 

131. Because statements are not resolutions or action items, the agenda for the meeting 

held on April 19, 2018, did not indicate that the Governing Body of the Borough of Watchung would 

be voting to dissolve the Watchung Borough Public Library. 

132. No opportunity was given to allow for the inclusion of the resolution proposed onto 

the agenda for the meeting held on April 19, 2018, in advance of its release to the public. 

133. On May 2, 2018, the Echoes Sentinel published a letter to the editor written by Mayor 

Stephen K. Pote, which included the following statement: “Councilman Nehls initially misrepresented 

his resolution as a ‘statement’ an important distinction, because by doing so, he did not permit the 
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decency of public transparency – no opportunity was given to me or Watchung Borough Clerk 

Michelle DeRocco to add the resolution on to the agenda in advance of its release to the public.  The 

offer was made to Councilman Nehls earlier in the week to have a resolution placed on the agenda.  

Councilman Nehls refused, indicating that he would read a “statement” from the dais.  My personal 

attempt to confirm his intentions was ignored.” 

134. The omission of the resolution introduced by Councilmember William Nehls in the 

agenda for the meeting held on April 19, 2018, was intentional and was designed to deceive the public. 

135. The omission of the resolution introduced by Councilmember William Nehls in the 

agenda for the meeting held on April 19, 2018, deceived the public. 

136. The Senator Byron M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., was 

enacted to ensure “the right of the public to be present at all meetings of public bodies, and to witness 

in full detail all phases of the deliberation, policy formulation, and decision making of public bodies” 

and because “secrecy in public affairs undermines the faith of the public in government and the 

public’s effectiveness in fulfilling its role in a democratic society.”  N.J.S.A. 10:4-7. 

137. In Crifasi v. Governing Body of Oakland, 156 N.J. Super. 182 (App. Div. 1978), the 

Appellate Division of the Superior Court of New Jersey recognized that “if it can be shown that the 

omission in an agenda for a regular meeting was intentional and was designed to deceive the public, a 

statutory violation thereby arises” under the Senator Byron M. Baer Open Public Meetings Act, 

N.J.S.A. 10:4-6 et seq. and held that where a “governing body publishe[s] an agenda calculated to 

mislead the public or otherwise intentionally omit[s] items from the agenda which it knew would be 

acted upon . . . the action [must] be voided.” 

138. Adequate notice of the introduction of a resolution calling for the termination of the 

Watchung Borough Public Library as an agenda item for the meeting held on April 19, 2018, was not 

provided to the public in contravention of the Senator Byron M. Baer Open Public Meetings Act, 
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N.J.S.A. 10:4-6 et seq., as construed by Crifasi v. Governing Body of Oakland, 156 N.J. Super. 182 

(App. Div. 1978).  

139. The aforesaid actions violate the Senator Byron M. Baer Open Public Meetings Act, 

N.J.S.A. 10:4-6 et seq. and the resolutions that were passed, referred to in paragraphs 83 and 84 of 

this Second Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive 

Relief, are voidable pursuant to N.J.S.A. 10:4-15(a), which provides that “[a]ny action taken by a public 

body at a meeting which does not conform with the provisions of this act shall be voidable in a 

proceeding in lieu of prerogative writ in the Superior Court.” 

WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief:  

(1) declaratory relief, pursuant to N.J.S.A. 10:4-15, voiding the two resolutions referred to in 

paragraphs 83 and 84 of this Second Amended Complaint in Lieu of Prerogative Writs and for 

Declaratory and Injunctive Relief, (2) injunctive relief pursuant to N.J.S.A. 10:4-16, and (3) any other 

remedy as the Superior Court of New Jersey may deem appropriate pursuant to N.J.S.A. 10:4-16 to 

insure compliance with the provisions of the Senator Byron M. Baer Open Public Meetings Act. 

COUNT THREE 

THE COUNCIL OF THE BOROUGH OF WATCHUNG AND THE ADMINISTRATOR OF THE 
BOROUGH OF WATCHUNG PLACED UNREASONABLE RESTRAINTS ON THE  

PUBLIC COMMENT FOR THE MEETING HELD ON APRIL 19, 2018, IN VIOLATION OF THE  
NEW JERSEY CIVIL RIGHTS ACT 

140. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 139 of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein.  

141. The residents of the Borough of Watchung had a constitutional right, secured by the 

New Jersey State Constitution of 1947 and the Constitution of the United States of America,  

to freely speak at the meeting held on April 19, 2018, and to have their opinions made known to the 
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Council of the Borough of Watchung and to petition the Council of the Borough of Watchung for 

the redress of their grievances. 

142. The First Amendment to the United States Constitution prohibits the Borough of 

Watchung from abridging “freedom of speech” or “the right of the people … to petition the 

Government for a redress of grievances.”  

143. The First Amendment gives residents of the Borough of Watchung the right to express 

disagreement with government policy, whether on the national, state, or local level. 

144. Heightened protection is given to speech in public forums which includes areas in 

which the government has opened for use by the public as a place for expressive activity. 

145. At such public forums, a governmental entity, such as the Council of the Borough of 

Watchung, may impose reasonable time, place, and manner restrictions on speech in a public forum 

so long as the restrictions are justified without reference to the content of the regulated speech, that 

they are narrowly tailored to serve a significant governmental interest, and that they leave open ample 

alternative channels for communication of the information. 

146. The Council of the Borough of Watchung has the burden of showing that its 

restriction of speech in a public forum was done for a constitutionally-permissible purpose. 

147. During the April 19, 2018, meeting of the Council of the Borough of Watchung, the 

Governing Body of Borough of Watchung opened the meeting to the public and public comment was 

solicited. 

148. The public comment period of the meeting of the Council of the Borough of 

Watchung held on April 19, 2018, was a public forum to which heightened protection is afforded 

under both the New Jersey State Constitution of 1947 and the Constitution of the United States of 

America. 
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149. Prior to public comment period, the Administrator for the Borough of Watchung 

advised the members of the public that their right to freely speak would be timed and that each 

member of the public would be given only “three minutes” to speak. 

150. Following this instruction, the President of the Council of the Borough of Watchung, 

advised the public that the Governing Body of the Borough of Watchung had already “heard or read” 

everything that the public was “about to say” and that the public would not be given “another three 

minutes and then another.” 

151. The President of the Council of the Borough of Watchung specifically instructed the 

members of the public to limit their comments to an “elevator speech.” 

152. On April 19, 2018, the Governing Body of Borough of Watchung and the 

Administrator of the Borough of Watchung abridged the constitutionally-guaranteed rights of the 

residents of the Borough of Watchung by unlawfully limiting the public comment period. 

153. On April 19, 2018, the Governing Body of Borough of Watchung and the 

Administrator of the Borough of Watchung unconstitutionally abridged the freedom of speech and 

the right of the citizens of the Borough of Watchung to petition the Governing Body of Borough of 

Watchung for a redress of their grievances. 

154. The Borough of Watchung, the Council of the Borough of Watchung, and the 

Administrator of the Borough of Watchung, deprived, interfered with, or attempted to interfere with 

the privileges afforded to the residents of the Borough of Watchung under the New Jersey State 

Constitution of 1947 and the Constitution of the United States of America. 

155. The Council of the Borough of Watchung purposely limited the public comment that 

was held during the meeting that was conducted on April 19, 2018, in order to restrict the public from 

fully expressing their opinions. 
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156. The discretion afforded to the Governing Body of Borough of Watchung, pursuant to 

N.J.S.A. 10:4-12, to limit and regulate “the active participation of the public at any meeting” does not 

eliminate the rights afforded to the public under the New Jersey State Constitution of 1947 and the 

Constitution of the United States of America. 

157. The three-minute restriction undermined the public confidence in the Governing 

Body of Borough of Watchung to run the affairs of the public in contravention of the Senator Byron 

M. Baer Open Public Meetings Act, N.J.S.A. 10:4-6 et seq. 

158. The three-minute restriction unlawfully restricted the public from discussing a 

significant policy issue. 

159. The aforesaid actions violate the New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et seq. 

and the resolutions that were passed are voidable pursuant to N.J.S.A. 10:6-2(c). 

WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief:  

(1) declaratory relief, voiding the two resolutions referred to in paragraphs 83 and 84 of this Second 

Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive Relief, which 

were passed on April 19, 2018, (2) injunctive relief, pursuant to N.J.S.A. 10:6-2(c), and (3) an award 

or any other remedy as the Superior Court of New Jersey may deem appropriate pursuant to pursuant 

to N.J.S.A. 10:6-2(f). 

COUNT FOUR 

THE COUNCIL OF THE BOROUGH OF WATCHUNG UNLAWFULLY DISSOLVED THE WATCHUNG 
BOROUGH PUBLIC LIBRARY IN VIOLATION OF THE NEW JERSEY CIVIL RIGHTS ACT 

160. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 159 of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein. 
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161. In or around 1970 and thereafter, the Watchung Borough Public Library was operated, 

organized, and administered by the Borough of Watchung through its Library Board of Trustees as a 

free municipal public library. 

162. As a free municipal public library, by law, pursuant to N.J.S.A. 40:54-7.1, the Watchung 

Borough Public Library could only be dissolved if “the dissolution [was] approved by a majority of 

the legal voters of the [Borough of Watchung], at a general election at which the question of the 

[Watchung Borough Public Library]’s dissolution” must “be submitted to a vote by direction of an 

ordinance adopted for that purpose” by the Governing Body of Borough of Watchung. 

163. The execution of the Branch Library Agreement did not constitute a valid dissolution 

of the Watchung Borough Public Library in accordance with N.J.S.A. 40:54-7.1. 

164. The Branch Library Agreement, made on December 2, 1980, was executed solely to 

allow the Somerset County Library Commission to take over the Library Board of Trustees’ 

responsibilities regarding the administration and operation of the Watchung Borough Public Library, 

which, as a result, established the Watchung Borough Public Library as a “branch” of the Somerset 

County Library System. 

165. By the Branch Library Agreement, for so long it remained in full force and effect,  

the Borough of Watchung was not contractually required to administer or operate the Watchung 

Borough Public Library; the Borough of Watchung was only required to maintain the Watchung 

Borough Public Library structure and its continued use as a library. 

166.  The status of the Watchung Borough Public Library, as a “branch” of the Somerset 

County Library System, was and is necessarily temporal because, pursuant to the Branch Library 

Agreement’s terms, the Governing Body of the Borough of Watchung could, in any given year, 

relinquish the Somerset County Library Commission’s right to administer and operate the Watchung 

Borough Public Library as a branch of the Somerset County Library System. 
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167. Upon the termination of the Branch Library Agreement, the Borough of Watchung 

through its Library Board of Trustees’ must reassume their statutory responsibilities regarding the 

administration and operation of the Watchung Borough Public Library, as a free municipal public 

library, because it was never lawfully dissolved by referendum. 

168. Because a majority of the legal voters of the Borough of Watchung never approved 

the dissolution of the Watchung Borough Public Library, at a general election prior to the execution 

of the Branch Library Agreement, which would have effectively terminated its status as a free 

municipal library and created, in its place, through the Branch Library Agreement, an independent 

branch of the Somerset County Library, the Watchung Borough Public Library’s status as a branch 

library did not terminate the statutorily-guaranteed right of the residents of the Borough of Watchung 

to have a referendum on the question of the Watchung Borough Public Library’s continued existence. 

169. If the resolutions passed by the Governing Body of the Borough of Watchung are to 

be judicially sanctioned, any municipality with a free municipal public library could circumvent the 

referendum requirement of N.J.S.A. 40:54-7.1 by simply entering into an agreement with a county 

library system, terminating that agreement, and closing the library. 

170. Fundamentally, the Watchung Borough Public Library is an institution for the benefit 

of the residents of the Borough of Watchung, and the Borough of Watchung serves as the trustee 

thereof. 

171. The Borough of Watchung may lawfully bolster this institution by contracting with 

another library board, such as the Somerset County Library System, as it did with through the Branch 

Library Agreement, but the Borough of Watchung cannot eliminate the beneficiaries’ entitlement to 

this institution absent a referendum in conformance with N.J.S.A. 40:54-7.1. 

172. Paragraph 9 of the Branch Library Agreement is consistent with this duty because it 

provides that if the Borough of Watchung elects to both terminate the Branch Library Agreement 

SOM-L-000710-18   06/07/2018 1:34:55 PM  Pg 27 of 175 Trans ID: LCV20181000300 



 - 28 - 

while continuing “to remain a member of the County Library System,” then “all library materials 

furnished” to the Borough of Watchung will “remain situated at the Watchung Borough Library 

subject . . . to the right of the Commission to rotate materials among the various members and branch 

libraries.” 

173. The Branch Library Agreement was clearly and plainly entered into with the intent that 

the Watchung Borough Public Library would continue to be a library, regardless of whether or not it 

ever ceased to be a “branch” of the Somerset County Library System. 

174. The Watchung Borough Public Library can only be lawfully dissolved if its dissolution 

is approved by a majority of the legal voters of the Borough of Watchung, at a general election. 

175. On April 19, 2018, however, the Council of the Borough of Watchung passed a 

resolution to abolish the Watchung Borough Public Library. 

176. Prior to April 19, 2018, when the two resolutions referred to in paragraphs 83 and 84 

of this Second Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive 

Relief were passed, the Governing Body of the Borough of Watchung did not adopt an ordinance to 

submit the question of the Watchung Borough Public Library’s dissolution to a vote at a general 

election. 

177. Prior to April 19, 2018, the question of the Watchung Borough Public Library’s 

dissolution was never submitted to a vote or approved by a majority of the legal voters of the Borough 

of Watchung. 

178. The aforesaid actions that were undertaken by the Governing Body of the Borough of 

Watchung as hereinabove described contravene N.J.S.A. 40:54-7.1. 

179. The actions of the Council of the Borough of Watchung, as detailed herein, which 

were taken on April 19, 2018, were ultra vires and not authorized under N.J.S.A. 40:54-7.1, and are, 

therefore, voidable. 
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180. On April 19, 2018, the Governing Body of Borough of Watchung and the 

Administrator of the Borough of Watchung deprived the residents of the Borough of Watchung from 

realizing their statutorily-guaranteed right to have a referendum on the question of the Watchung 

Borough Public Library’s continued existence by dissolving the Watchung Borough Public Library by 

resolution. 

181. The aforesaid conduct implicates the residents of the Borough of Watchung’s right to 

enfranchisement, self-government, and the right to vote on matters of importance to their community. 

182. The Borough of Watchung, the Council of the Borough of Watchung, and the 

Administrator of the Borough of Watchung, deprived, interfered with, or attempted to interfere with 

the substantive due process rights of the residents of the Borough of Watchung. 

183. The Borough of Watchung, the Council of the Borough of Watchung, and the 

Administrator of the Borough of Watchung, deprived, interfered with, or attempted to interfere with 

the privileges afforded to the residents of the Borough of Watchung under the New Jersey State 

Constitution of 1947 and the Constitution of the United States. 

184. The aforesaid actions violate N.J.S.A. 40:54-7.1 and the New Jersey Civil Rights Act, 

N.J.S.A. 10:6-1 et seq. and the resolutions that were passed are voidable pursuant to  

N.J.S.A. 10:6-2(c), which provides that “[a]ny person who has been deprived of any substantive due 

process or equal protection rights, privileges or immunities secured by the Constitution or laws of the 

United States, or any substantive rights, privileges or immunities secured by the Constitution or laws 

of this State, or whose exercise or enjoyment of those substantive rights, privileges or immunities has 

been interfered with or attempted to be interfered with, by threats, intimidation or coercion by a 

person acting under color of law, may bring a civil action for damages and for injunctive or other 

appropriate relief.” 
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WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief:  

(1) declaratory relief, voiding the two resolutions referred to in paragraphs 83 and 84 of this Second 

Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive Relief, which 

were passed on April 19, 2018, (2) injunctive relief, pursuant to N.J.S.A. 10:6-2(c), and (3) an award 

or any other remedy as the Superior Court of New Jersey may deem appropriate pursuant to pursuant 

to N.J.S.A. 10:6-2(f). 

COUNT FIVE 

THE COUNCIL OF THE BOROUGH OF WATCHUNG VIOLATED THE BRANCH LIBRARY 
AGREEMENT AND THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF WATCHUNG 

185. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 184 of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein. 

186. On December 2, 1980, Kenneth D. Schmidt served as the Mayor of the Borough of 

Watchung. 

187. On December 2, 1980, the Mayor of the Borough of Watchung, through the execution 

of the Branch Library Agreement, contractually bound the Governing Body of the Borough of 

Watchung to refrain from exercising its “jurisdiction and control” in a “manner as might unduly 

interfere with the operations and functions of [the Watchung Borough Public Library].” 

188. Upon information and belief, in or around 1980, the duly elected councilmembers of 

the Borough of Watchung consented to contractually bind the Governing Body of the Borough of 

Watchung to refrain from exercising its jurisdiction and control in a “manner as might unduly interfere 

with the operations and functions of [the Watchung Borough Public Library].” 

189. The Branch Library Agreement was automatically renewed on or around  

January 1, 2018. 
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190. The Branch Library Agreement was in full force and effect on April 19, 2018. 

191. Paragraph 12 of the renewed Branch Library Agreement is authorized by  

N.J.S.A. 40:33-13 and N.J.S.A. 52:27BBB-35, both of which allow a municipality with a free municipal 

public library to relinquish the administrative and operational control of its free municipal public 

library to a county library system.  

192. Paragraph 12 of the renewed Branch Library Agreement, constitutes a lawful limitation 

upon the power of the Governing Body of the Borough of Watchung, as recognized by Robinhood 

Plaza, Inc. v. City Council of Jersey City, Docket No. A-1070-15 (App. Div. June 9, 2017). 

193. Where authorized by statute, a municipality can undertake obligations or limit its 

powers. 

194. The residents of the Borough of Watchung were and are the intended beneficiaries 

under the Branch Library Agreement made on December 2, 1980. 

195. The resolutions that were passed on April 19, 2018, violate the Branch Library 

Agreement made on December 2, 1980, because they unduly interfere with the operations and 

functions of the Watchung Borough Public Library, as such. 

196. The abolishment of the Watchung Borough Public Library contravenes the interests 

of justice, morality, and common fairness. 

197. The conduct taken by the Council of the Borough of Watchung on April 19, 2018, 

violated the spirit and intent and letter of the Branch Library Agreement. 

198. Subsection 2 of Section 42 of Article V of Chapter II of the Revised General 

Ordinances of the Borough of Watchung requires the Library Advisory Committee “to act as a liaison 

between the Borough of Watchung and the Somerset County Library Commission and to perform 

such other functions as shall be appropriate for the continuation of a public library” within the 

Borough of Watchung. 
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199. The resolutions that were passed on April 19, 2018, unlawfully amended, modified, or 

repealed Section 42 of Article V of Chapter II of the Revised General Ordinances of the Borough of 

Watchung because said ordinance requires the continuation of a public library within the Borough of 

Watchung. 

200. The resolutions adopted by the Council of the Borough of Watchung are legally 

insufficient to amend or abolish Section 42 of Article V of Chapter II of the Revised General 

Ordinances of the Borough of Watchung. 

201. The actions of the Council of the Borough of Watchung, as detailed herein, which 

were taken on April 19, 2018, were ultra vires because they were not authorized under  

Branch Library Agreement and violated the Revised General Ordinances of the Borough of 

Watchung, both of which require the continued operation of the Watchung Borough Public Library 

absent their repeal or termination and are, therefore, voidable. 

WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief: 

 (1) declaratory relief, voiding the two resolutions referred to in paragraphs 83 and 84 of this Second 

Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive Relief, which 

were passed on April 19, 2018, (2) injunctive relief, and (3) any other remedy as the Superior Court of 

New Jersey may deem appropriate. 

COUNT SIX 

THE COUNCIL OF THE BOROUGH OF WATCHUNG VIOLATED NEW JERSEY’S LOCAL HOUSING 
AND REDEVELOPMENT LAW BY CLOSING THE WATCHUNG BOROUGH PUBLIC LIBRARY IN AN 

EFFORT TO REDEVELOP THE PROPERTY 

202. Keep a Library in Watchung and Richard Steinfeld repeat all of the factual statements 

and allegations contained in paragraphs 1 through 201 of this Second Amended Complaint in Lieu of 

Prerogative Writs and for Declaratory and Injunctive Relief as if the same were fully set forth at length 

herein. 
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203. On April 19, 2018, the Borough of Watchung passed a resolution to “investigate”  

Lot 7 of Block 4401 “and [the] surrounding properties for commercial redevelopment possibilities.”  

204. Prior to having undertaken this action, the governing body of the Borough of 

Watchung did not pass a resolution authorizing the Planning Board to undertake a “preliminary 

investigation” to determine whether Lot 7 of Block 4401 and the surrounding properties were an “area 

in need of redevelopment” as is required by N.J.S.A. 40A:12A-6(a). 

205. In doing so, the governing body of the Borough of Watchung impermissibly sought 

to redevelop Lot 7 of Block 4401. 

206. The aforesaid actions by the governing body of the Borough of Watchung violated the 

statutory procedures mandated by New Jersey’s Local Housing and Redevelopment Act, specifically 

N.J.S.A. 40A:12A-6(a). 

207. The actions of the Council of the Borough of Watchung, as detailed herein, which 

were taken on April 19, 2018, were ultra vires and not authorized under N.J.S.A. 40A:12A-6(a), and 

are, therefore, voidable. 

WHEREFORE, Keep a Library in Watchung and Richard Steinfeld seek the following relief:  

(1) declaratory relief, voiding the two resolutions referred to in paragraphs 83 and 84 of this Second 

Amended Complaint in Lieu of Prerogative Writs and for Declaratory and Injunctive Relief, which 

were passed on April 19, 2018, (2) injunctive relief, and (3) any other remedy as the Superior Court of 

New Jersey may deem appropriate. 

The Law Office of Wolfgang G. Robinson, Esq., L.L.C. 
Attorneys for Keep a Library in Watchung and Richard Steinfeld 

 

Dated:   June 7, 2018   By:        
            Wolfgang G. Robinson, Esq. 
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CERTIFICATION PURSUANT TO RULE 4:5-1 

The undersigned, attorney for the Keep a Library in Watchung and Richard Steinfeld, hereby certifies 

as follows: 

1.  The above-captioned action is not the subject of any action pending in any Court or a pending 

arbitration proceeding. 

2.  No other action or arbitration proceeding is contemplated. 

3.  There are no other parties known to me who should be joined in this action. 

4.  The statements contained herein are true to the best of my knowledge, information and belief.  

I an m aware that if any of the foregoing statements made by me are willfully false, I am subject 

to punishment. 

The Law Office of Wolfgang G. Robinson, Esq., L.L.C. 
Attorneys for Keep a Library in Watchung and Richard Steinfeld 

 

Dated:   June 7, 2018   By:        
            Wolfgang G. Robinson, Esq. 

 

 

CERTIFICATION PURSUANT TO RULE 1:38-7 

I certify that confidential personal identifiers have been redacted from documents now submitted to 

the court and will be redacted from all documents submitted in the future in accordance with  

Rule 1:38-7(b). 

The Law Office of Wolfgang G. Robinson, Esq., L.L.C. 
Attorneys for Keep a Library in Watchung and Richard Steinfeld 

 

Dated:   June 7, 2018   By:        
            Wolfgang G. Robinson, Esq. 
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CERTIFICATION PURSUANT TO RULE 4:69-4 

I certify that all necessary transcripts of local agency proceedings in the cause have been ordered. 

The Law Office of Wolfgang G. Robinson, Esq., L.L.C. 
Attorneys for Keep a Library in Watchung and Richard Steinfeld 

 

Dated:   June 7, 2018   By:        
            Wolfgang G. Robinson, Esq. 
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wfyt.a m.r.rh. nuutc the 25th day of July, 19 73 

1Nctmeen HARLAN B. PRATT and LOIS-C. PRATT, his wife, 

residing at 30 Valley Road, 
in the Borough of Watchung, in the County of 

Somerset and State of New Jersey, herein designated as thr. Gr:::.ntore, 

g{n'IJ 
• THE BOROUGH OF WATCHUNG, a municipal corporation of the

State of New Jersey, 

'residing or located at Mountain Boulevard, 
in the Borough of Watchung, · ·in the County of 

Somerset and State of New Jersey, herein desig1U1ted as the Grantees: 

WitnessetfJ, that the Grantors, for and in consideratwn of Ninety-Seven Thousand Five 
Hundred Dollars ($97, 500. 00), 

1,a,wful money of the United States of America., to the Grantors in hand well and truly paid by the
Grantees, at or before the sealing anddelive111 uf these presents, the receipt wlrereof is hereby acknowl,. 
edged, and the Gr!?,ntors being there1i1ith f11lly sat.isfied, do by these presents grant, bargain, sell and 
convey unto the Grantees forever; 

kill that tract 
Borough 

County of Somerset 

or parcel of land and premises, situate, lying and being in the 
of Watchung, in the

and State of New Jersey, -nz.ore particul,a,rly described as follows: 

BEGINNrnG at a point in the dividing line between property owned by party of 
the first part and property conveyed by James L. Spencer to the Green Valley 
District for a School Lot, sc1id beginning point being distant 217. 23 :feet along 
said dividing line on a course of North 85 ° -57' East from its inter section with 

· the present easterly side line of Stirling Road (50. 00 feet in width) as established
by the Somerset County Engineer. Thence (1) running North 3 ° -22' East a dis­
tance of 340. 00 feet more or less to a point a7:-d' corner in the old deed line des-

·. cribed ln the second course of deed of property conveyed by Carrie Spencer,
single, et als to Albert Perret Gentil, said deed dated September ZS, 1911 and
recorded in Book Z-12. of Deeds for Somerset County, page 12.0. Thence (2) 
running along said deed line North 49 ° -39' East a distance of 215. 00 feet more 
or less to a point and corner in the westerly line of property now or formerly 
owned by the Estate of Janette Wilson. Thence (3) running along said line South 
4 ° -20' West a distance of 468. 71 feet to a point and corner in the aforesaid divid­
ing line between said prop.erty owned by party of the first part and said Green 
Valley Dfstrict School lot. Thence (4) running along said dividing line South 85 °-
57' West a distance of 154. 00 feet more or less to the point and place of BE­
GINNING. 

Including whatever rights to the land lying between the northwesterly line of the 
premises described and the center line of Valley Road. 

Being the same prenuses conveyed to Harlan B. Pratt by deed of The Valley 
Furniture Shop, Inc. and Jane Atwater Pratt, dated December 29, 1960 a�d re­
corded in Book 1026 of Deeds for Somers�t County, at page i27. 

This conveyance is made subject to restrictions and easements of record, if any, 
to municipal and statutory regulations limiting or governing the use of the prem­
ises and_ to such facts as an accurate survey and inspection of the premises shall 
disclose. 

BOOK 1284 PAGr555
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11]:ogttf1tr with all and singular the l,uiuUngs, improvements, ways, woods, waters, watercourses, rights, liberties, prit:ikges, hereditaments and appurtenances to the same belonging or in anywise appertaining; and the reversion and reversions, remc•nder and remainders, rents, issues and profits thereof, a.nd of every part and parcel thereof; �nb al&o all the estate, rif!ht, title, interest, use, pos­session, property, claim <ind demand whatsoever,. of the Granto rs both in law and in equity, of, in and to the premises herein described, and every part amt parcel thereof, with the appurtenances. 1ll:o j:Qabe 
anb to J!,olb all and singular, the premises herein described, together with the appurtenances, unto the Granf.ees and to Grantees' proper use a.nd benefit -forever. 

�nb the Granfors covenant that they have not done or executed, 01· knowingly suffered to be done or executed, any act, deed or �hing whatsoe-uer whereby or by means whereof the premises conveyed herein, or any part thereof, rn:,w are or at any time hereafter, will or may be charged or encumbered in any manner or way ichatsoever. In all references herdn to any parties, person.,, entiti.cs or corporations, the use of a.11.y particular gender or the plural or sir,gular number is intended to include the appropriate gender or number as the text oft.he within instr.Lment may require. Whernver in this illstn1ment any party shall be designated or referred to by name o:- general ref­erence, such designation is intende_d to and shall have the same effect a..� if the words "heirs, executors, administmtors, personal or 1.egal representatives, successors and assigns" had been inserted after each and every such designation.. ]ht U::ttne5s t:ibtrtof, the Gran.tors have hereunto;� /r hands and seals the day and year 
fi'"'''""";"= 

r(b. 
. . -

"'""'��.!;'�"·"'· 
� ---·-··utf. d� (LS.) 

Harlan B. Pratt 

�- __ ,{_�=-_ -.�;,C.G.�,L.S.)
·Ralph J. Smalley, Jr. Lois C. Pratt 

RECORDED 

JuL 27 S si. AH 1973

Sul-lt.kS;;., _,-Jw" 1 i 

L. R. OLSOH, CLERK

�late of $leb> 3Ttt�tl', '1:ounl!' of Somerset, J sit.: that on July_ ZS, 1913 , before me, the s1wscriber, ;ne it i-\emembercb, 
an Attorney at 

Law of the State of"New Jers�, personally appeared Harlan B. Pratt and Lois C. Pratt, his wife, 

who, 1 am satisfied, are the person s named in and who cx.icutcd the 11Jithin Instrument and tlLei·cupon they acknowledged I.hat they signed, scaled nnd delivered the same a.� 
their act ancl <IPcd, for the U,Y<!S and 7m,·po.�r.� therein expressed, and. that. I he full and actual con­sideration 7mirl or lo be vai,J for the trans/rr of title to realty evidenced by u:,. within deed, as such::::::;t::�isdefincdinP.L.1.?68, c.l,9, Scc.1 (c),77

✓ 

00. �; � 

Ralph i. Smalley, Jr. 
. ... �/1. __ t. ---<�-L_.L_�---···· Ralph J. S lley, Jr. 

BOOH1284 PA5£556 An Attorney at �:�s:� the State of New

EN'[j OF DOClJMENT 
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ii 

,, 

BRANCH LIBRARY AGREEMENT 

THIS AGREEMENT, made this�d day of.Pc?cer11ber 

1980, by and between the BOROUGH OF \JATCHUt1G, a Municipal Corpora­

tion of the State of New Jersey, hereinafter referred to HS 

"The Borough"; THE SOMERSET COUNTY LIBRARY COM1ISSION and 

H SOMERSET COUNTY BOARD OF CHOSEN FREEHOLDERS, hereinafter 

collectively referred to as "The Commission". 

UITNESSETH: 

WHEREAS, the Borough is desirous of having escablished· 

within its municipal boundaries a branch of the Somerset Councy 

/( Library; and 

WHEREAS, the Commission is desirous of maintaining a

ji branch library at thepresent location of the Watchung Borough 

1! Public Library; and 
1! 

(I 
WHEREAS, there presently exists at the Watchung 

11 
7 ll Borough Public Library approximately / 
1
,;,,,:>5-volumes loaned to it

ii and owned by Somerset County Library; and 
,,,,

ll 
WHEREAS, the parties hereto are rl;;sirous of setting 

forth the various responsibilities, obligations and d:ities 

concerning the maintenance and operation of the Watchung 

Borough branch of the Somerset County Library. 

NOW THEREFORE, in consideration of the mutual covenant 

and agreements of the parties it is hereby covenanted and agreed 

as follows: 

1. The Commission shall establish a branch of the

Somerset County Library at the present location of the Watchung 

Borough Library which branch shall be known as the Watchung 

Borough Public Library, a branch of the Sonerset County Library� 

2� The orininal term of this agreement shall be 

from January 1, 1981 through December 31, 1981. Thereafrer, 

this agreement shall be automatically renewed by the parties 

on a calendar year basis� The agreement may be terminated on 
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I 
1, 

!i
,, 11 ,,
!! written notice of intention to withdraw by either party to be 

j) served not less than ninety (90) days prior to the expiration
r i: date of the then existing term,provided, however, that if the 
;i 

H notice of intention to withdraw served by the Borough of Watchung:1 

indicates its intent to establish a municipal library,then 

ii pending the outcome of the referendum election, it reserves the 
I 

\/ right, in the event of a negative vote on the referendum 
!: 
/! question, to withdraw the notice of intention and remain a branch 
j! 
Ii of the Somerset County Library systemo 
ii 

j! 3. The premises of the Watchung Borough branch of
1

' the Somerset County Library are mvned by the Borough of Watchung. 
!)/! The Borough shall maintain the premises under its sole jurisdic-

II tion and control except as provided in this agreement. All 

expenses involved in the operation and maintenance of said 
' 
j: facility such as but not limited to heat, light, water and 

, janitorial services, repairs, replacement and insurance shal 1 be
,, 
i• 
i borne by the Borough. 

' ' ,, 
4. The Borough shall furnish all necessary and proper

j; furniture, fixtures and equipment necessary and proper for the 

fi operation of the Library. The Connnission shall supply all

materials and supplies and such additional furniture and equip­

ment to the Branch Library as the Commission in its sole 

j discretion deems reasonable and necessary for the proper

fi operation of the Watchung Borough Branch Library. 
ij 

I 5� In addition to the foregoing, the Connnission shall, 

supply all library materials, including books, records, 

periodicals, film strips, films, microfilms, and other material 

ii which the Commission in its sole discretion deems reasonable for 

the efficient and proper operation of the Branch Library. All 

selections of materials shall be made by the Commission. 

6. The library activity or function to be carried on

i! within the structure shall be administered and operated by the
ii 
/! Somerset County Library Commission, which shall set policy, 
Ii 

I' -2-

J 
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'II:
I! 
i! select, purchase and process books, and carry on all other 

functions or activities necessary for or incidental to the 

operation of a free public library. Said determination of 

policy, selection, purchase and processing of books, shall be 

ii done in consultation with and recommendations by the Borough 
i' 

governing body, however, all decisions of the Commission after 

consultation and consideration or recommendations shall be 

final and binding upon the parties hereto .. The Borough 

governing body shall in addition to its advisory function, work 

with the Commission to build community support for good library 

service. The Borough and the Commission shall make every effort 

to insure that operation of the Branch Library will meet the 

minimum standard for state aid for the Borough of Watchung. 

7. The Commission shall supply all personnel to

maintai n the operation of the Branch Library. The commission 

may reduce its normal hours of operation during the months of 

July and August. The number of full time and part time 

personnel shall be determined by the Commission in accordance 

with the population served. The Library shall serve Watchung 

Borough and shall also be available free of charge to all 

residents of Somerset County Library member areas. It is the 

Connnission's present intention to maintain all of the present 

library personnel in the positions which they now hold, however 

the Commission reserves the right, after consultation with the 

Watchung Advisory Board, to transfer, hire, dismiss and otherwise/ 

supervise all Watchung Borough Branch Library personnel, it 

being understood that all such employees shall become employees 

1 of Somerset County Library upon such terms as the Commission 
,, 

H shall determine o 

ii 
Ii 

i\ 
!I
I: 
!! 
'I 

-3-
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8� All furniture, fixtures, equipment, books and 

periodicals presently situate at the Watchung Borough Library 

d and owned by the Borough will remain on the premises, but will 

ii continue to remain the property of the Borough of Watchung. All 
,; 
" 
ji library materials previously furnished or to be furnished to 
ii ii the Watchung Borough Library by the Commission will remain the
:i 
I 

h property of the Commission.
d 

II 
:; Ii 
ii 
ti 
Ii 
Ii 

I 
.1 

9. Should either party fail to renew this branch

contract in future years and in the event the Borough neverthe-

less continues t o  remain a member of the County Library System, 

all library materials furnished to Watchung Borough shall remain 

situated at \Jatchung Borough Library subject, however, to the 

right of the Cormnission to rotate materials among the various 

members and branch librariese In the event that the Borough 

ceases to be a branch library and withdraws from the Somerset 

County Library System, the parties agree to negotiate the

! purchase of Somerset County Library materials at that tine

physically located in the Watchung Borough Library. The Borough

shall have the right to pur:hase such materials as it desires

provided it furnishes a complet� list of materials to the

Commission within thirty (30) days of notification of withdrawal

from the Somerset County Library System. The parties shall

attempt in good faith to reach agreement upon the reasonable

purchase price for said materials. In the event that they fail

to reach agreement after a negotiating period of ninety (90)

days from notification of withdrawal, the parties agree to

submit the question of value to arbitration. The date of

notification of withdrawal shall.be the election day on which

ii 
Ii 

the voters of Watchung Borough approve a referendum

establishing a municipal library.

[I 

ji 
d 

10. In the event that the question of value is

required to be submitted to arbitration in accordance ·with 

Paragraph 9, three arbitrators shall compromise the arbitration 

panel. The Borwgh shall select one arbitrator, the Commission 

-4-
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shall select an arbitrator and the two arbitrators shall mutually, 

agree upon a third arbitrator. The selection of arbitrators 

shall be accomplished within thirty (30) days of the termination 

of the negotiating period. If the two arbitrators cannot agree 

upon a third arbitrator either party may apply to a Judge of 

! the Superior Court in Somerset County for appointment of the

third arbitrator o The arbitration hearings shall be held and

a decision rendered within sixty (60) days of appointment of 

the full arbitration panel. Except as herein provided, the 

arbitration proceedings shall be conducted according to the 

!/ rules of the American Arbitration Association. Arbitration 
:1 
11 as provided herein shall only be available for determination of 
:1 
\( the value of library materials in the event of withdrawal of

'! Watchung Borough from the Somerset County Library System and in 

the event of failure of negotiations. 

11. All furniture, fixtures, equipment, books,

periodicals and library materials of any kind provided by the 

Commission to the Branch Library shall be insured under the 

County's insurance policy. All furniture, fixtures, equipment, 

books, periodicals and library materials of any kind owned by 

the Borough shall be insured by the Borough. Each party shall 

bear the risk of loss of its own property. 

12. It is understood and agreed that the Borough may

use the library facility for such purpose as the governing 

body of the Borough shall determine provided said purposes and 

activities do not int:rfere with the operation of the Branch 

Library. Further, it is understood that the jurisdiction and 

control of the Borough with respect to the use of the facility 

shall not be exercised in such manner as might unduly interfere 

with the operations and functions of the library. 

13. This agreement shall be effective as of January

1, 1981. 

-5-
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IN WITNESS tIBEREOF, the parties hereto have caused 

these presents to be signed by their proper corporate officers 

and their proper corporate seals to be hereto affixed, the day 

and year first above written� 

ATTEST: 

; , / ,,� 
:J/( /4.. // .,�/ > / / .✓-./ a )·., { /,;_,7ct•t,-/,1.. ·-;r . ......._ 

Gladys J( artholomew, Clerk 

ATTEST: 

THE BOROUGH OF 1/ATCHUNG 

THE SOMERSET COUNTY LIBRARY 
COM!II SS ION 

: . � JS )kl !'VIM ,4= BY Y::J � ��� 

'i 

11 
'i 
[! 

ii 

ii 
·1

:1 
H 
I 

: 

1) 

ATTEST: 

r1Lot2L; 
SOME SET COUNT�[ OF 
CIIOS • I FREEHOL S 

BY 4&, 
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B O R O U G H O F WAT C H U N G

C O U N C I L A G E N D A

APRIL 19, 2018-7:30 P.M.

MAYOR'S STATEMENT: Under the provisions of N.J.S.A. 10:4-6 et seq., notice of the time and place
of this meeting was given by way of annual notice to the Courier News, Echoes Sentinel, and Star L̂ ger,
and posted at Borough Hall.

SALUTE TO THE FLAG and a MOMENT OF S ILENCE FOR OUR SERVICE MEN AND
WOMEN, SERVING HOME AND ABROAD.

R O L L C A L L :

Gibbs [ ] Black [ ] Nehls [ ] Mobus [ ] Sopko [ ] Alberto [ ]

S P E C I A L P R E S E N T A T I O N S :

R1:04/l 9/18 Appointment of Police Officer - Joseph 0' Connor

Oath of Office - Administered by Mayor Pote

R2: Authorize Appointment - Police Department / Brian Emerick - Sergeant

R 3 : C o m m e n d i n g L t . B i l l K e l l y

PUBLIC HEARING 2018 MUNICIPAL BUDGET:

Public Hearing of Ordinance OR: 18/02 entitled "ORDINANCE TO EXCEED THE MUNICIPAL
BUDGET COST OF LIVING ALLOWANCE AND TO ESTABLISH A CAP BANK WHEN THE
COLA IS EQUAL TO OR LESS THAN 2.5 PERCENT (N.J.S.A. 40A:4-45.I4)"

R4: 04/05/18 Adoption of Ordinance 18/02 - Cap Bank Ordinance

R5: Determining Budget to be Read by Title

R6: Adoption of 2018 Mimicipal Budget

WAT C H U N G H I L L S R E G I O N A L H I G H S C H O O L B U D G E T P R E S E N TAT I O N

Superintendent Elizabeth Jewett, Business Administrator Tim Stys

REPORT OF STANDING COMMITTEES:

1 . A d m i n i s t r a t i o n & F i n a n c e

2 . P o l i c e

3. Public Works / Buildings and Grounds

4 . P u b l i c A f f a i r s :

Open Space

E n v i r o n m e n t a l

R e c r e a t i o n

H i s t o r i c a l

Board o f Hea l th
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5 . F i r e

6 . L a w s / O r d i n a n c e s

R E P O R T S - O T H E R ;

7. Engineer

8 . P o l i c e C h i e f

9. Fire Department

10. Rescue Squad

11. Emergency Management

12. Attorney

1 3 . C l e r k

1 4 . A d m i n i s t r a t o r

During the conduct of the meeting, unless a Public Hearing is held or the Rê lar Order of Business is
waived, the audience does not participate. A Public Portion is held prior to action taken on Agenda items
for agenda item discussion only, and another Public Portion is held at the end of the meeting for general
discussion. Individuals commenting from the audience will be limited to three minutes per person, and
will not be permitted to speak again until everyone has had an opportunity to speak. If a group is repre
sented by an attorney, the attorney will be given five minutes to make the presentation for the group.

PUBLIC PORTION / AGENDA ITEMS ONLY

U N F I N I S H E D B U S I N E S S

N E W B U S I N E S S

CONSENT AGENDA: Matters listed within the Consent Agenda have been referred to members of the
Borough Council for reading and study, are considered to be routine and will be enacted by one motion
of the Council. If separate discussion is desired, the item may be removed from the Consent Agenda by
Council action.

Approval of the following Council minutes:

March 15,2018 - Regular Meeting

Acknowledging Receipt of the following Borough Reports:

Police Activity Report - February 2018
Recreation Commission Minutes - January 3,2018
CERT Meeting Minutes - March 27, 2018
Building Department Report - March 2018
Board of Health Minutes - January 17,2018
Watchimg Library Advisory Committee Minutes - January 3, 2018
Board of Adjustment Minutes - September 14,2017

October 25,2017 - Special Meeting
November 9,2017
December 14,2017
January 11,2018

Acknowledging Receipt of the following Correspondence:

#8 - JCP«&L 3/19/18 Notice of Public Hearing of Proposed Increase in the Company's Remediation
Adjustment Clause c: M&C, TEA, Post

#9 - Borough of North Plainfield 3/19/18 Notice of Public Hearing on Ordinance 18-06 to y^nend the
Code Chapter XXII Entitled, "Land Development", Section 22-3 Entitled, "Definitions, etc."
c: M & C, TEA, TH, PI. Bd
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#10- Somerset County Board of Taxation 3/15/18 Resolution of Recognition and Commendation re:
Tax Assessors Serving Somerset Coimty c: M & C, TEA, EK

#11- Township of Green Brook 4/2/18 Notice of Public Hearing on an Ordinance to Adopt an Afford
able Housing Ordinance for Block 158, Lots 11,12,29,30 c: M&C, TEA, PI. Bd, TH

#12- Township of Green Brook 4/10/18 Notice of Public Hearing on Ordinance 2018-844 an Ordi
nance Amending Various Articles, Chapters and Sections of the Zoning Ordinance c: M&C,
TEA, PI. Bd

CONSENT AGENDA RESOLUTIONS: The resolutions listed below were submitted to the
Governing Body for review and will be adopted by one motion.
R7:04/19/18 Purchases Over $2,000 - S.E Rose Trucking & Excavating, Inc. (PW-Snow Plowing

Services)
R8: Authorize Appointment of Part-Time Custodian / Michael Cain

R9: Authorize Contract - Bam Removal at Ness Property / RWL, LLC

RIO: Authorize Insertion of Special Item of Revenue (Chapter 159) - Body Armor Grant
You th Serv i ces Gran t

R11: Authorize Insertion of Special Item of Revenue (Chapter 159) - Safe and Secure
Communities Grant

R12: Appoint Professional Service - Special Hearing Officer / Allan C. Roth, Esq.

R13: Authorize Appointment - Recreation Commission / Amber Murad

R14: Author ize Contract Award Al l ied Oi l LLC - Diesel Fuel , Gasol ine

R15: Authorize Emergency Contracts / Branch Removal:
Caffrey Tree & Landscaping
Tri-Season Landscaping
Galbraith Landscape Const. Inc.
S.E. Rose Trucking
Predator Tree Serv ice

R16: Authorize Transfer of Surplus Property - Donation to Fire Department / 1999 Dodge
C a r a v a n

R17: Waive Chapter 20-lg and 20-lj of the Code- Tree Removal / Board of Ed

R18: Authorize the Return of Surety Bond- Chipotle Mexican Grill

R19: Authorize Mayor and Clerk to sign Developers Agreement/ Seritage SRC Financial and
Seritage Growth Properties/
C i n e m a r k U S A

R20: Authorize Mayor and Clerk to sign Developers Agreement/ Seritage SRC Financial and
Seritage Growth Properties/
Retai l Stores

NON-CONSENT AGENDA ITEMS; Items listed below will be individually addressed an acted
upon accordingly. Council reserves the right to refer an item to Committee for further review and
discuss ion .

R21: Acceptance of 2018 Annual Audit Report

Introduct ion of Ordinance OR: 18/03 ent i t led "AN ORDINANCE OF THE BOROUGH OF
WAT C H U N G A M E N D I N G A N D S U P P L E M E N T I N G A RT I C L E V T I T L E D " B O A R D A N D
COMMITTEES, AND COMMISSIONS" BY REPEALING SECTION 2-71 TITLED "OPEN
SPACE ADVISORY COMMITTEE." Public Hearing to be held on May 3, 2018.
R22: Introduction of OR: 18/03 - Revise Code / Open Space Advisory Committee
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In t roduct ion of Ordinance OR: 18/04 ent i t led AN ORDINANCE OF THE BOROUGH OF
WATCHUNG AMENDING AND SUPPLEMENTING SECTION 2-38, TITLED "BOARD OF
HEALTH," OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF
WATCHUNG, BY AMENDING SUBSECTIONS 2-38J TITLED "OFFICERS AND
EMPLOYEES", 2-38.4 TITLED "APPOINTMENT OF ALTERNATE MEMBERS", AND BY
ADDING SECTIONS 2-38.6 TITLED "MEETINGS AND MINUTES", AND 2-38.7 TITLED
"EXPENDITURES SUBJECT TO BUDGETARY APPROVAL." Public Hearing to be held on
May 3,2018.
R23: Introduction of Ordinance OR: 18/04 entitled - Revise Code / Board of Health

Introduct ion of Ordinance OR: 18/05 ent i t led AN ORDINANCE OF THE BOROUGH OF
W A T C H U N G A M E N D I N G A N D S U P P L E M E N T I N G S E C T I O N 2 - 4 3 , T I T L E D
"HISTORICAL COMMITTEE", OF THE REVISED GENERAL ORDINANCES OF THE
B O R O U G H O F WAT C H U N G , B Y A M E N D I N G S U B S E C T I O N 2 - 4 3 J T I T L E D
"ORGANIZATION," BY AMENDING SUBSECTION 2-43.4 TITLED "POWERS AND
DUTIES GENERALLY," AND BY ADDING SUBSECTION 2-43.6 TITLED "MEETINGS
AND MINUTES." Public Hearing to be held on May 3,2018.
R24: Introduction of Ordinance OR: 18/05 entitled - Revise Code / Historical Committee

Introduct ion of Ordinance OR: 18/06 ent i t led AN ORDINANCE OF THE BOROUGH OF
WATCHUNG AMENDING AND SUPPLEMENTING SECTION 2-44, TITLED "WILDLIFE
M A N A G E M E N T A D V I S O R Y C O M M I T T E E " , O F T H E R E V I S E D G E N E R A L
ORDINANCES OF THE BOROUGH OF WATCHUNG, BY AMENDING SUBSECTION 2-
4 4 . 3 T I T L E D " A D M I N I S T R AT I O N O F W I L D L I F E M A N A G E M E N T, " B Y A M E N D I N G
SUBSECTION 2-44.5 TITLED "ANNUAL REPORT," BY ADDING SUBSECTION 2-44.7
TITLED "MEETINGS AND MINUTES," AND BY ADDING SUBSECTION 2-44.8 TITLED
"EXPENDITURES SUBJECT TO BUDGETARY APPROVAL." Public Hearing to be held on
May 3,2018.
R25: Introduction of Ordinance OR: 18/06 entitled - Revise Code / Wildlife Management

Advisory Committee

Introduct ion of Ordinance OR: 18/07 ent i t led AN ORDINANCE OF THE BOROUGH OF
WATCHUNG AMENDING AND SUPPLEMENTING SECTION 2-42, TITLED "LIBRARY
ADVISORY COMMITTEE", OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF WATCHUNG, BY AMENDING SUBSECTION 2 -42 .2 T ITLED
"ESTABLISHMENT; MEMBERS; TERMS," BY REPEALING AND REPLACING
SUBSECTION 2-423 TITLED "ORGANIZATION; OFnCERS; MEETINGS; NOTICE;
MINUTES" WITH SUBSECTION 2-42J TITLED "ORGANIZATION; OFFICERS," BY
ADDING SUBSECTION 2-42.7 TITLED "MEETINGS AND MINUTES," AND BY ADDING
S U B S E C T I O N 2 - 4 2 . 8 T I T L E D " E X P E N D I T U R E S S U B J E C T T O B U D G E T A R Y
APPROVAL." Public Hearing to be held on May 3,2018.

R26: Introduction of Ordinance OR: 18/07 entitled - Revise Code / Library Advisory
C o m m i t t e e

Introduct ion of Ordinance OR: 18/08 ent i t led AN ORDINANCE OF THE BOROUGH OF
W A T C H U N G A M E N D I N G A N D S U P P L E M E N T I N G S E C T I O N 2 - 7 0 , T I T L E D
"MUNICIPAL OPEN SPACE, RECREATION AND FARMLAND, AND HISTORIC TRUST
FUND", OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF
WATCHUNG, BY ADDING SUBSECTION 2-70.6 TITLED "OPEN SPACE POLICY."
Public Hearing to be held on May 3,2018.

R 2 7 : Introduction of Ordinance OR: 18/08 entitled - Revise Code / Municipal Open Space,
Recreation and Farmland, and
His to r i c Trus t Fund

SOM-L-000710-18   06/07/2018 1:34:55 PM  Pg 106 of 175 Trans ID: LCV20181000300 



Introduction of Ordinance OR: 18/09 entitled AN ORDINANCE OF THE BOROUGH OF
W AT C H U N G A M E N D I N G A N D S U P P L E M E N T I N G S E C T I O N 2 - 3 9 , T I T L E D
"ENVIRONMENTAL COMMISSION", OF THE REVISED GENERAL ORDINANCES OF
THE BOROUGH OF WATCHUNG, BY REPEALING AND REPLACING SUBSECTION 2-39.2
TITLED "MEMBERSHIP; TERMS OF OFFICE, VACANCIES; COMPENSATION" WITH
SUBSECTION 2-39.2 TITLED "MEMBERSHIP, TERMS OF OFFICE; VACANCIES;
COMPENSATION", BY REPEALING AND REPLACING SUBSECTION 2-39.3 TITLED
"POWERS AND DUTIES GENERALLY" AND REPLACING WITH SUBSECTION 2-393
TITLED "POWERS AND DUTIES," BY REPEALING AND REPLACING SUBSECTION 2-
39.5 TITLED "RECORDS AND REPORTS" WITH SUBSECTION 2-39.5 TITLED
"MEETINGS AND MINUTES," AND BY ADDING SUBSECTION 2-39.7 TITLED "SPECIAL
REQUIREMENTS; CONFLICT OF INTEREST." Public Hearing to be held on May 3, 2018.

R28: Introduction of Ordinance OR: 18/09 entitled - Revise Code / Environmental
C o m m i s s i o n

Introduction of Ordinance OR:18/10 entitled AN ORDINANCE OF THE BOROUGH OF
W AT C H U N G A M E N D I N G A N D S U P P L E M E N T I N G S E C T I O N 2 - 4 0 , T I T L E D
"RECREATION COMMISSION", OF THE REVISED GENERAL ORDINANCES OF THE
BOROUGH OF WATCHUNG, BY AMENDING SUBSECTION 2-40.2 TITLED "TERMS OF
OFFICE", BY AMENDING SUBSECTION 2-40.3 TITLED "DUTIES," BY REPEALING AND
REPLACING SUBSECTION 2-40.5 TITLED "EXPENDITURES AND REPORTS" WITH
SUBSECTION 2-40.5 TITLED "EXPENDITURES" AND ADDING SECTION 2-40.6 TITLED
"MEETINGS AND MINUTES." Public Hearing to be held on May 3,2018.

R29: Introduction of Ordinance OR: 18/10 entitled - Revise Code / Recreation Commission

Introduction of Ordinance OR: 18/11 entitled AN ORDINANCE OF THE BOROUGH OF
WATCHUNG AMENDING AND SUPPLEMENTING SECTION 2-41, TITLED "TRAFHC
AND BEAUTIFICATION COMMISSION", OF THE REVISED GENERAL ORDINANCES OF
THE BOROUGH OF WATCHUNG, BY AMENDING SUBSECTION 2-41.1 TITLED
"ESTABLISHMENT; MEMBERS; APPOINTMENTS," BY AMENDING SUBSECTION 2-41.2
TITLED "TERMS OF OFFICE," BY REPEALING AND REPLACING SUBSECTION 2-41.4
TITLED "EXPENDITURES, RECORDS AND REPORTS" WITH SUBSECTION 2-41.4
TITLED "EXPENDITURES" AND ADDING SECTION 2-41.5 TITLED "MEETINGS AND
MINUTES." Public Hearing to be held on May 3,2018.

R30: Introduction of Ordinance OR: 18/11 entitled - Traffic and Beautification Commission

R 3 1 : P a y m e n t o f B i l l s

PUBLIC PORTION - GENERAL DISCUSSION

Execu t i ve Sess ion :

Litigation - In the Matter of the Borough of Watchung for a Compliance of its Third
Round Housing Element and Fair Share Plan,
D o c k e t N o . S O M - L - 9 0 2 - 1 5

The Borough Council may take official action on those items discussed in executive session upon com
pletion of the executive session.

A D J O U R N M E N T

The next meeting of the Mayor and Council is scheduled to be held on Thursday, May 3,2018 at 7:30
P. M .
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B O R O U G H O F WAT C H U N G
M A Y O R A N D C O U N C I L

M I N U T E S

April 19,2018
7 : 3 0 P. M .

OPENING STATEMENT: Mayor Stephen K. Pote called the meeting to order at 7:35 PM and made the
following statement: Under the provisions of N.J.S.A.10:4-6 et seq., notice of the time and place of this
meeting was given by way of annual notice to the Courier News, Echoes Sentinel, and Star Ledger, and
posted at Borough Hall.

SALUTE TO THE FLAG and MOMENT OF SILENCE FOR OUR SERVICE MEN AND
WOMEN, SERVING HOME AND ABROAD AND A SPECIAL PRAYER FOR FORMER FIRST
L A D Y B A R B A R A B U S H .

R O L L C A L L

Gibbs [ P ] Black [ P ] Nehls [ P ] Mobus [ P ] Sopko [ P ] Alberto [ P ]

Also present were Administrator Tom Atkins, Attorney Albert Cruz, Chief Finance Officer William
Hance, Borough Engineer Tom Herits, Clerk Michelle DeRocco, and Deputy Clerk MaryAnn Hance.

There were 70 members of the public present.

S P E C I A L P R E S E N T A T I O N S :

Council President Gibbs read a brief biography of Officer Joseph O'Connor.

Council President Gibbs moved the following resolution with a second by Councilman Nehls and upon
roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

R1: 04/19/18 Appointment of New Police Officer - Joseph O'Connor

Mayor Pote administered the Oath of Office to Joseph O'Connor as his fianc^ held the Bible.

Chief Cina congratulated Officer O'Connor.

Prior to reading the Resolution Council President Gibbs read a brief synopsis of Detective Emerick's
c a r e e r .

Council President Gibbs moved the following resolution with a second by Councilman Nehls and upon
roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

R2: Authorize Appointment - Police Department/Brian Emerick- Sergeant

Council President Gibbs read the Commendation for Lt. Kelly.

Council President Gibbs moved the following resolution with a second by Councilman Gibbs and upon
roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

R 3 : C o m m e n d i n g L t . B i l l K e l l y

Coimcil President Gibbs presented the Commendation to Lt. Kelly and congratulated him.

PUBLIC HEARING 2018 MUNICIPAL BUDGET:

A Public Hearing of Ordinance OR: 18/02 entitled "ORDINANCE TO EXCEED THE MUNICIPAL
BUDGET COST OF L IVING ALLOWANCE AND TO ESTABLISH A CAP BANK WHEN THE
COLA IS EQUAL TO OR LESS THAN 2.5 PERCENT (N.J.S.A. 40A:4-45.14)" was held.

Councilman Mobus requested CFO William Hance to give a brief explanation of the Cap Bank Ordinance.
Mr. Hance explained this Ordinance allows the Borough to increase the budget by 3 1/2% over the prior
year budget. Any amount that we did not use is allowed to be banked for future use. We did not utilizethe full 3 Î %, so this Ordinance allows us to bank the unused $120,369.91 for use in 2019 or 2020.
Councilman Mobus moved a public hearing be held with a second by Councilman Black and upon roll
call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

Borough of Watchung 1 April 19,2018
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With no one from the public wishing to be heard Councilman Mobus closed the public hearing and moved
the following resolution;

R4: Adoption of Ordinance 18/02 - Cap Bank Ordinance

Councilman Black seconded the motion and upon roll call the vote was as follows: Gibbs, Black, Nehls,
Mobus, Sopko, Alberto, "aye."

Mayor Pote thanked the Finance Committee (Council President Gibbs, and Councilman Mobus, and
Sopko), CFO Bill Hance, and Administrator Tom Atkins for all their hard work.
Councilman Mobus moved the following resolution with a second by Councilman Black and upon roll
call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

R5: Determining Budget to be Read by Title

Councilman Mobus moved that the public hearing on the 2018 municipal budget be opened with a sec
ond by Councilman Black.

Discussion was open to the public.

With no one from the public wishing to be heard Councilman Mobus closed the public hearing and moved
the following resolution with a second by Councilman Black and upon roll call the vote was as follows:
Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye".

R6: Adoption of 2018 Municipal Budget

Councilman Mobus said there has been no reduction of services to the community with the passing of this
Budget.

WAT C H U N G H I L L S R E G I O N A L H I G H S C H O O L B U D G E T P R E S E N TAT I O N

Superintendent Elizabeth Jewett, Business Administrator Tim Stys
President of the Watchung Hills Regional High School Board of Education, Peter Fallon thanked the
Mayor and Council for the opportunity to present their budget. He said not only are they proud of Julia
Cunningham but all of the students at the High School. He also said Mr. Hayeck and Mr. Himsinger arealso in attendance this evening supporting the Superintendent and Business Administrator who will be
presenting the details of the budget. Mr. Fallon said the Board does not have any control over the tax
allocation to each town - there is a formula that has to be followed according to the tax assessments for
each town .

Ms. Jewett gave some highlights. She said the anticipated enrollment for the 2018-2019 school year is
1995 which is a decrease. Some of the enhancements in the budget for next year include a Music Tech
Lab and Course; and additional Computer Science programs (coding). She also said the budget includes
$500,000 for school security which includes one full time Police Officer and several part time retired
officers. Ms. Jewett said both the SAT scores and the Advanced Placement continue to rise.

Mr. Stys gave some statistics regarding State aid received and said the Borough portion increased approx
imately 1% or $116.00 per household.
Council President Gibbs thanked Ms. Jewett, Mr. Stys and Mr. Fallon for presenting their budget and
explanations. He also said the fairness of the formula used to determine the Borough portion of the budget
has always been looked at. We are subsidizing Green Brook and Long Hill.

Coimcilman Nehls thanked the Administration and the Board of Education for their help in setting up the
recognition for Julia Cunningham. He also requested the increases to promote better programs for girls'
sports.

Councilman Black thanked the Board for attending the meeting and asked what their total debt is. Mr.
Stys said it is 31.3 million and they retire approximately 2.4 million a year. Councilman Black questioned
if they have any ideas to reduce the budget with the enrollment decreasing. Mr. Stys said they do decrease
the staff and they also try to keep as many special education children in-house, however, future mandated
judicial actions with Affordable Housing could heavily impact enrollment.

REPORT OF STANDING COMMITTEES:

1. Administration & Finance - Councilman Mobus reported the committee met on April 9''' and re
viewed the budget in relation to the storm cost. They also discussed a preliminary Capital Improve
ment Bond Ordinance which would include roadway improvements; professional services related to
an engineering evaluation of the Watchung Lake erosion and dredging, and anticipation of the final
amount of funding needed for the purchase of the Fire apparatus. Councilman Mobus said there has
been a recommendation from OEM to purchase an electronic sign to replace the one that was in front
of Borough Hall. He also reported the Committee discussed televising the Council meetings and the

B o r o u g h o f W a t c h u n g 2 A p r i l 1 9 , 2 0 1 8
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Borough is receiving quotes. Councilman Mobus said the Borough is anticipating increasing the
sewer tax from $̂ 5 to $455 due to increases from PARSA, which should assist in future capital
work to possibly keep costs down.

2. Police - No report was submitted.

3. Public Works / Buildings and Grounds - Councilman Nehls reported the Public Works Department
began removal of storm debris and as of April 18tl̂  72 streets have been cleared. Leaf bag removal
is ongoing until April 30"'. The Department also did property cleanup at Phillips Field in preparation
for Little League opening day, and property cleanups at Mobus Field, Texier House, and the Village
Green. He also reported that the tennis courts and bathrooms are open at Mobus Field.

Councilman Nehls read the following statement;

Mr. Mayor, I am presenting this statement regarding the Watchung Library. Over the past several months it has
been brought to the Council's attention that many residents feel that the Watchung Library is unsafe and presents
a hazard to the workers and to our residents, in fact, the Watchung Library Advisory Board and the mayor have
obtained and presented a letter to the Council from the Chair of the Somerset County Library Commission that
the library is unsafe and that repairs need to be made to ensure the safety of the employees. The mayor and council
have expended money to make these repairs. However, all parties agree that the current library cannot be repaired
for extended use.

In 2012, Watchung held a referendum as to whether we should build a new library and the amount to be bonded for
this purpose was $4.2 million. The residents of Watchung voted this referendum down by a vote of1026 to 858. Many
have argued that this referendum did not show the true position of the residents of Watchung due to the potential that
Superstorm Sandy deterred voters fwm venturing out to vote. However, this vote was one of the largest that has
occurred in Watchung with a total of2439 residents voting of the 4365 registered voters. The 2017 State Library
Bonding issue is not the measure of our residents' position on building a new library. It is the Council's opinion the
true r̂ erendum is the one which was voted down in 2012 which was specifically for the Borough to build a new
library and not the State Bonding referendum.

The Council had passed a Resolution in 2014 which allocated $1.5 million dollars for the renovation of the current
library. As part of this resolution an amount of $500,000.00 was to be raised to offset some of the costs for the
construction ofthis renovation project. The architect who was hired by the Borough at the Mayor's recommendation,
stated that fund raising could be done with the design that had been completed. This money was never raised. The
Council accepts the position of the architect that fund raising could have been undertaken with the design that was
proposed. It should be noted that after several changes to the design the architect's estimated cost for the construc
tion of this library was $3.14 million dollars. Additional costs would be incurred which would include interior
buildout, landscaping, parking areas, etc. The true cost being unknown and would be substantially higher.

Councilman Nehls made a verbal motion to move the following: "1 move that the Borough of Watchung
seek alternative shared service agreements to provide library services to our residents and not pursue ren
ovating of our library or the building of a new one. Once altemative library services are provided we will
no longer be using the library property. Therefore, 1 further move that the Borough investigate the property
and surroimding properties for commercial redevelopment possibilities to benefit the residents of Watch
ung." Councilman Sopko seconded the motion.

Mayor Pote opened the meeting to comments, prior to the Roll Call vote, first from the Council, then to
the public.

Council President Gibbs read the following statement:

Tonight, the Borough Council has concluded that closing the Watchung Library building and exploring shared
services with the Township of Warren and the Somerset County Library System rather than investing in a new
modern flexible library and community center in the best interest for the residents and our Borough. The Dali
Lama once said disagreement is something normal. That is certainly the case here with the decision to close
Watchung's 75 plus year history in providing personal library services in the form of our own Library branch
building. Since the time of Aristotle, libraries have been an important center of learning to pass knowledge and
wisdom fivm one generation to the next. Watchung's library has served our community in a similar fashion acting
as a place for children, students and residents to drop by, pick out a paper book or two; meet their tutor for extra
help: and participate in the many library programs our residents have come to love. Have you ever found Buddy
in the children's section? 1 have heard many stories from parents and children alike that one of their most popular
childhood memories was getting their very first library card and being able to check out their own book. Our
Library has been, and continues to be, one of the highest circulation branches of the Somerset County Library
System with over 49,000 items borrowed in 2016. It is the highest circulation per square foot rate ofany Somerset
County Library System Branch and hosting 198 children's programs attended by 4398 kids; 206 adult programs
attended by 1716 adults; and 393 meetings in 2016.
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So why close the Library? Two significant reasons I have heard are, 1- cost, Watchung can't afford to build a new
library, and 2-Junction - libraries are outdated, everyone will be reading from e-readers and tablets. I disagree
with both as justifications to close the facility that offers both diverse and important services to our residents.

On costs - preliminary cost estimates and prevailing Bond interest rates and the average Watchung household,
currently valued at $711,000, would pay an additional $29.00 tax for each $1,000,000 borrowed. So, if a new
Library/Community Center would cost $3,000,000 that would cost $87.00 in municipal tax. However, Watchung
has a unique, and not soon to be duplicated, to request $.50 on the $1.00 in matching funds from the State of New
Jersey, through a voter approved Bond Issue of $125,000,000 in construction renovation fiinds for public libraries.
By tonight's action we squander away that opportunity and loose out forever on the ability to mitigate the cost of
building a new library for our residents. What if we could have reduced that financial burden by a third, a half or
even ten percent? 1 believe in fiscal conservatism that our residents' hard-earned dollars and finite tax dollars
should be spent prudently and after careful consideration of what those tax dollars should return to our residents.

In the five years 1 have been on the Council 1 have advocatedfor several million dollars of savings, including not
spending a million dollars on the rock wall behind the police department and finding a better solution like the berm
constructed by our good corporate citizen, and neighbor, Weldon Quarry. Along with Councilmen Mobus and
Sopko, we found the $850,000 to refinance andfor the last two years we have come under the 2% levy cap and we
are Just shy of a triple A rating.

Many have often complained that prior administrations were stingy with infrastructure investment in Watchung,
including our roads and sewers and how did that work out for us? It was short sighted and we are still playing
catch up. In regards to our Library our biggest regret yet may not be things we have done but things we haven V
done.

On function, the argument that e-readers and tablets are the things of the future is just not correct. The latest data
for 2016 showing 18.7% decline in e-book sales versus paper back sales which are up 7% and hard back sales are
up 4.1% over the same period. The sales of e-readers has declined by more than 40% between 2011 and 2016
according to consumer research group Euro Monitor International; and in 2016 according to a Nilsen Survey in
the UK found the increased book sales were due to children's fiction and younger generations preferring physical
books to e-readers. Sure, some people might like e-readers and tablets if that is their thing, but it is not for everyone
and no one should dismiss the age old, and apparently still relevant, the love for curling up with a good book and
reading.

Finally, libraries are places of information. When most people think libraries they think books, and although that
is certainly true, these days books take different shapes such as the e-books and audio books.
But more than books, libraries are places of information offering people free access to a wealth of information they
can't find elsewhere, whether online, in print, or in person. Whether they are looking for DVD's or the latest best
seller, counter information found on internet data bases not accessible at home. For going to story times and
community programs the library is the center of community for millions ofpeople.

That's really the point 1 am trying to make, Watchung deserves its own new library right here in Watchung. A place
where our community can go and meet andfind things in common, debate the many issues we face, get tutored by
a great teacher, find the latest box office hit, participate in reading competitions and diverse programs, and of
course sitting down and reading a book.

Warren's Library might be nice but it is not in Watchung and it wasn V built with Watchung residents in mind. It's
not within our community it's in Warren. Watchung has a lot to offer perspective residents, but closing our long
standing library seems to me one more reason for people to look at Watchung and compare us to surrounding
communities and decide that we are really not much more than a traffic circle, two lakes, and a lot of stores on
Route 22.

What tonight's action will be 1 cannot predict but whatever course this Council decides to take I will strive to insure
that Watchung's future is bright and a destination for individuals and families who wish to call Watchung home. 1
will look for development opportunities to make Watchung their residence. I strongly believe in libraries and the
mission they stand for. 1 also believe that Watchung, an affluent valley community tucked between the first and
second ridges of the Watchung Mountains deserves its own Library. Therefore, Mayor, 1 cannot support the first
part of the resolution but will support the second. Thank you.

Mayor Pote thanked Councilman Gibbs. Mayor Pote then read the following statement:

While one and all are entitled to their opinion 1 am in great disagreement with those on the Council who feel that
the town of Watchung does not need its own library services. And he cannot be more disappointed to response to
the obvious need for a new library. This bold step being taken by the majority of the Council is short sighted and
not consistent with our responsibility of elected officials to serve the greater good of and which will have long term
ramifications to this great Borough. As 1 have said before the greater good is when all residents are served. Some
may not take advantage of a given service but it is there for everyone the greater good. To not have a library
service serves no one and to take one away is even worse. Every resident has been disenfranchised if our great
library is taken away. Everyone in this case loses something. Watchung has always enjoyed its library services,
you take it away and you serve no one. A town library is a basic service, one which all residents should expect to
have and enjoy. It is a service Watchung has had and should be expected to continue to have. Its great use should
serve as a measure that the greater good has been served. Additionally, a town of Watchung's affluence and stature
can not only afford a library but it is expected to have a strong library presence which all can benefit from. It is
part of the fabric ofarty strong town as are good schools and available park land, while the concept of using other
areas for shared services is a good one in some cases, it is no substitute for the place of learning that already exists
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today within our Borough of fVatchung full of library support and access to endless information. It's an existing
structure that we know works. If you dose the library you take away from the six thousand residents' one of the
most heavily trafficked libraries in the State. The fact is that without a better library there is great untapped po
tential of both our library services that could have been provided and the Borough's residents learning. All of that
is left on the table. Thank you.

Council President Gibbs said there are two parts to Councilman Nehls resolution and he moves that this
be split for two separate votes.

Mr. Cruz said there has been a discussion and a motion to vote and motion to amend the prior motion and
what is on the table now are two separate motions. He said there is a motion on the table to split the
resolution which now needs a second.

Council President Gibbs moved to split the resolution and Councilman Nehls seconded the motion and
upon roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."
Councilman Nehls wanted clarification on what to do after this. Mr. Cruz explained there has to be a
motion to carry/table the vote until after the public is heard.

Councilman Nehls moved to carry the motions until after the public has been heard with a second by
Coimcil President Gibbs and upon roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko,
Alberto, "aye."

Prior to opening the meeting to the public for discussion Mr. Atkins reminded everyone as they step to
the microphone they should state their name and address. Each person will have 3 minutes and if there is
a discussion or question by members of the Council the time will be stopped and resumed after that for a
total of 3 minutes. Council President Gibbs asked the public to please give everyone who wishes to speak
the 3 minutes and after everyone has spoken a person may come to the microphone for a second time.

The meeting was then opened to the public.

Virginia Hartmann, Ellisen Road, said shared service was mentioned but she said we already have this
since we are part of the Somerset County Libraiy System. She then stated her family has been here since
1939 and she said the Council is wrong for deciding to close the library.

Mike Santucci, Mountain Boulevard, questioned Councilman Nehls on the 2012 vote and also the most
recent State Bond issue which was approved in 2017. He asked how much the Borough could expect to
receive from this Bond. Mr. Santucci said this discussion should be put on the ballot for the public to vote
o n .

Hans Juette, Elsinore Drive, said he appreciates Council President Gibbs' comments. Mr. Juette said the
Coimcil should look at the consequences before voting to close the library.

Joe DeNicholas, Rock Road, said the Borough is expanding in the wrong direction - with the buildings
which will be going up on Route 22 there will be higher crime rates.

Kathryn Onufreiczuk, Washington Drive, said she is a senior citizen and she uses the library all the time.
The library is what sold her to move into Watchung.

Virginia Olive, Valley Drive, said she agrees with Mayor Pote and Councilman Gibbs. Libraries are a
lifelong learning place.

Wendy Robinson, Hill Hollow Road, said she has been persuaded to thinking Watchung does need a
library. Especially with the overwhelming vote in favor of the State Bond issue.
Diana Churchill, High Tor Drive, said when she moved to Watchung the first place she took her children
was the library and even if the library is closed the Borough is still obligated to pay the $800,000+ to the
County Library System.

Sondra Fechtner, Cardinal Drive, said she does not want to be part of Warren Library.

Terry DeFilippis, Tall Timbers Road, said she also has changed her mind aiid said Watchung does need
its own library - the game changer for her was the possibility of getting ftmding from the State. She also
asked why it could not be moved to another location.

Amy Fiorella, Washington Drive, said there is a misconception concerning the ftmding of the library - the
Borough will still have to pay the $800,000+ to the County.

Dorothy Addario, Rock Avenue, said she has advocated for the library for the last 17 years. Warren is
expanding their library and if paying the $800,000 to the County bothers her and we would still have to
pay that amount for two years if it was decided to pull out of the system completely.
Stuart Homer, Sherwood Drive, said he is strongly in favor of the library and asked the Council to delay
making their decision.
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Tamara Bene, Lakeview Avenue, said Warren is forward-thinking but Watchung is moving backward.
She does not want to go to Warren for the Library.

Bill Candiloros, Nottingham Drive, said he is overwhelmingly against the library and told the Council not
to be intimidated by comments about election day.

Cindy Homer, Sherwood Drive, asked if the Borough shares any other services with Warren. Watchung
does not have a place to bring residents together.

Rhonda Sanderson, Templar Drive, said she is very pro-libraiy but has concerns for crime in the Borough.
She asked what the plans are for where the library is. She said more people should utilize the library and
she does see many who are against a new library there and taking out books.

Marianne DeNicholas, Rock Avenue, said the Borough needs a community center - a place for people to
g o .

Dorothy Addario, Rock Avenue, reminded everyone the vote to take over Watchung Lake was voted
down, however, the governing body at that time still moved forward with it anyway, and can you imagine
Watchimg now without our Lake? It is utilized continuously.

Mayor Pote suggested that consideration be given to having a referendum and putting it out to the residents
and asking them what they want to do.

Councilman Mobus said the referendum was on the table before, and the Mayor and the library advocates
were against it. Now everyone is talking about wanting a referendum. Mayor Pote said if the alternative
is closing the library he will take the referendum.

Councilman Nehls moved the following: "That the Borough of Watchung seek alternative shared service
agreements to provide library services to our residents and not pursue renovating of our library or the
building of a new one." Councilman Sopko seconded the motion and upon Roll Call the vote was as
follows: Gibbs, "nay"; Black, Nehls, Mobus, Sopko, Alberto, "aye."

Councilman Nehls moved the following: "That once alternative library services are provided we will no
longer be using the library property. Therefore, I further move that the Borough investigate the property
and surrounding properties for commercial redevelopment possibilities to benefit the residents of Watch
ung." Councilman Sopko seconded the motion and upon Roll Call, the vote was as follows: Gibbs, Black,
Nehls, Mobus, Sopko, Alberto, "aye".

At this point. Mayor Pote called for a 5 minute recess.

The meeting resumed at 9:10 P.M.

4 . P u b l i c A f f a i r s :

Open Space - Councilwoman Alberto reported there is a meeting scheduled for April 30*.
Environmental - Councilwoman Alberto reported there is a meeting scheduled for April 23"*.

Recreation - Councilman Mobus said a meeting was held on April 4*. They discussed the up
coming Kids Nî t Out, Saturday, April 21" and the opening day for Little League iMt week. Sununer
Camp registration is ongoing and Watchung residents have until April 30* for early remstration discounts.
After that date the registration will be opened to other towns. Camp will begin July 2" with an open house
on June 29* at Brook Hill.

Historical - Councilman Mobus reported there were two meetings this month. The first meeting
held on April 5* was to complete grant agreement $4,000, which will be used for the first phase of the
restoration process of the mural. The Commission's goal is to have a recommendation for a location for
the mural sometime before September. At the regular meeting held April 18* he said Chris Vanderfleet
completed the "Reflections of Watchung" video series which consists of six hours of narrated video foot
age on the History of Watchung. Coimcilman Mobus said it is done extremely well. The Commission
also agreed former Mayor Tony Addario will be the person who will be honored for the Memorial Day
Ceremony posthumously.

Board of Health - Councilman Black reported the next meeting is scheduled for May 16*, 7 PM.

5. Fire - Councilman Black said he is scheduling a meeting the week of April 30*.

6. Laws/Ordinances - No report.

R E P O R T S - O T H E R :

7. Engineer - Engineer Tom Herits reported the contractor for the firehouse is scheduled for final in
spection this week and the only items still to be addressed are the range hood and air handler. He also
reported the Public Works Committee was given a list of roadways felt need repaving, approximately one
million dollars. This list will be prioritized and it is hoped will be completed in the summer. High Tor

B o r o u g h o f W a t c h u n g 6 A p r i l 1 9 , 2 0 1 8

SOM-L-000710-18   06/07/2018 1:34:55 PM  Pg 114 of 175 Trans ID: LCV20181000300 



Drive may also be completed this summer utilizing the grant received for this project. Mr. Herits said the
location at Weldon where the salt storage shed did not flood during the most recent heavy rain fall Mon
day, which was approximately 2.6" in about four hours. He said Weldon will be setting aside bin blocks
for the salt shed. Once in place the structure will be covered by fabric. He and Bob Bums will be getting
prices for the fabric.

8. Police Chief - Chief Cina had no report. Mayor Pote questioned the crime rate and what the type of
crime is. Chief Cina said much of the crime is related to shoplifting and drug activity. Mayor Pote said
he appreciates the work the Police Department does.

9. Fire Department - Councilman Black said a meeting will be scheduled for the week of April SO"*.
10. Rescue Squad - Diddy Addario reported the statistics for the month. She also said the Squad had

gone live with the new electronic reporting. She said work has started to install security cameras on the
outside of the building.

11. Emergency Management - Mr. Atkins said Tom Herits and Gary Greves met with the County on
the annexes and the Borough received an extension on the 3 year annex update which will be due July 1,
2018. Mayor Pote said the Administration is working on this and the Council will also start looking at
these.

12. Attorney - Mr. Cruz had no report but there is an Executive Session this evening.

13. Clerk - Ms. DeRocco reminded everyone about Operation Pride Saturday, April 21"' 9 A.M. to noon,
and all are to meet at the Texier House. She also reminded Council that Financial Disclosures Statements
are due by April 30'*'. Councilman Nehls thanked Ms. DeRocco for the Proclamation for Julia Cuiuiing-
h a m .

14. Administrator - Mr. Atkins thanked Council President Gibbs and Councilwoman Alberto for com
pleting their JIF and MEL training. Mr. Atkins referred to Resolution R21 and conunented that the 2017
Audit report was excellent. The record keeping by Finance under CFO Bill Hance and all staff is excellent.

Mayor Pote reported there was a 9/11 Memorial meeting this week and they discussed the pavers, to date
there have been 200 bricks purchased. The Committee will be coming up with preliminary plans for
placement of the pavers on the sidewalk.

Mayor Pote also said the March storm AAR (After Action Review) summary determined small commit
tees will be formed to discuss individual concerns.

PUBLIC PORTION / AGENDA ITEMS ONLY

Dorothy Addario, Rock Avenue, said the Historical Committee would like to invite the Mayor and
Council for the first viewing of the "Reflections of Watchung."

U N F I N I S H E D B U S I N E S S

N o n e

N E W B U S I N E S S

CONSENT AGENDA: The Consent Agenda Items listed below were unanimously accepted, following
a motion by Council President Gibbs and a second by Coimcilman Nehls and upon roll call the vote was
as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."

Approval of the following Cotmcil minutes:

March 15,2018 - Regular Meeting

Acknowledging Receipt of the following Borough Reports:

Police Activity Report - February 2018
Recreation Commission Minutes - January 3,2018
CERT Meeting Minutes - March 27,2018
Building Department Report - March 2018
Board of Health Minutes - January 17,2018
Watchung Library Advisory Committee Minutes - January 3,2018
Board of Adjustment Minutes - September 14,2017

October 25,2017 - Special Meeting
November 9, 2017
December 14, 2017
January 11, 2018
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Acknowledging Receipt of the following Correspondence:
#8 - JCP&L 3/19/18 Notice of Public Hearing of Proposed Increase in the Company's Remediation

Adjustment Clause c: M&C, TEA, Post

#9 - Borough of North Plainfield 3/19/18 Notice of Public Hearing on Ordinance 18-06 to Amend the
Code Chapter XXII Entitled, "Land Development", Section 22-3 Entitled, "Definitions, etc." c:
M&C, TEA, TH, PI. Bd

#10- Somerset County Board of Taxation 3/15/18 Resolution of Recognition and Commendation re:
Tax Assessors Serving Somerset County c: M & C, TEA, EK

#11 - Township of Green Brook 4/2/18 Notice of Public Hearing on an Ordinance to Adopt an Afford
able Housing Ordinance for Block 158, Lots 11,12,29,30 c: M&C, TEA, PI. Bd, TH

#12- Township of Green Brook 4/10/18 Notice of Public Hearing on Ordinance 2018-844 an Ordinance
Amending Various Articles, Chapters and Sections of the Zoning Ordinance c: M&C, TEA, PI.
B d

C O N S E N T A G E N D A R E S O L U T I O N S

Coimcil President Gibbs moved the following resolutions with a second by Councilman Nehls and upon
roll call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."

R7:04/19/18 Purchases Over $2,000 - S.E Rose Trucking & Excavating, Inc. (PW-Snow Plowing
Services)

R8: Authorize Appointment of Part-Time Custodian / Michael Cain

R9: Authorize Contract - Bam Removal at Ness Property / RWL, LLC

RIO: Authorize Insertion of Special Item of Revenue (Chapter 159) - Body Armor Grant
Youth Services Grant

R11: Authorize Insertion of Special Item of Revenue (Chapter 159) - Safe and Secure
C o m m u n i t i e s G r a n t

R12: Appoint Professional Service - Special Hearing Officer / Allan C. Roth, Esq.

R13: Authorize Appointment - Recreation Commission / Amber Murad

R14: Author ize Contract Award Al l ied Oi l LLC - Diesel Fuel , Gasol ine

R15: Authorize Emergency Contracts / Branch Removal:
Cafffey Tree & Landscaping
Tri-Season Landscaping
Galbraith Landscape Const. Inc.
S.E. Rose Tracking
Predator Tree Service

R16: Authorize Transfer of Surplus Property - Donation to Fire Department /1999 Dodge
C a r a v a n

R17: Waive Chapter 20-lg and 20-lj of the Code - Tree Removal / Board of Ed

R18: Authorize the Return of Surety Bond- Chipotle Mexican Grill

R19: Authorize Mayor and Clerk to sign Developers Agreement/ Seritage SRC Financial and
Seritage Growth Properties/ Cinemark USA

R20: Authorize Mayor and Clerk to sign Developers Agreement/ Seritage SRC Financial and
Seritage Growth Properties/ Retail Stores

NON- CONSENT AGENDA ITEMS

NON-CONSENT AGENDA ITEMS: Items listed below will be individually addressed and acted
upon accordingly. Council reserves the right to refer an item to Committee for further review and
d iscuss i on .

Councilman Mobus moved the following resolution with a second by Councilman Black and upon roll
call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."

R21: Acceptance of 2018 Aimual Audit Report
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Prior to introducing the following Resolutions, Council President Gibbs gave a brief explanation of the
following Ordinances. He said this work began about one and a half years ago when, at that time.
Council President Joren, and not Councilman Black was Chair of the Committee. T̂ ese Ordinances
are meant to synchronize the roles of all Committee, and Commissions, except the Environmental Com
mittee, mandating meeting requirements, minutes, and none having authority to expend money without
Council approval.

Proposed Ordinance OR: 18/03 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH-
UNG AMENDING AND SUPPLEMENTING ARTICLE V TITLED "BOARD AND COMMIT
TEES, AND COMMISSIONS" BY REPEALING SECTION 2-71 TITLED "OPEN SPACE AD
VISORY COMMITTEE." was introduced.

Coimcilman Black moved Ordinance OR: 18/03 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3,2018.

R22: Introduction of OR:18/03 - Revise Code / Open Space Advisory Committee
This Ordinance will eliminate the Open Space Committee.

Proposed Ordinance OR: 18/04 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH-
UNG AMENDING AND SUPPLEMENTING SECTION 2-38, TITLED 'BOARD OF
HEALTH,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF WATCH-
UNG, BY AMENDING SUBSECTIONS 2-38J TITLED 'OFFICERS AND EMPLOYEES', 2-
38.4 TITLED 'APPOINTMENT OF ALTERNATE MEMBERS', AND BY ADDING SEC
TIONS 2-38.6 TITLED 'MEETINGS AND MINUTES', AND 2-38.7 TITLED 'EXPENDI
TURES SUBJECT TO BUDGETARY APPROVAL.'" was introduced.

Councilman Black moved Ordinance OR: 18/04 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Coimcilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3, 2018.

R23: Introduction of Ordinance OR: 18/04 entitled - Revise Code / Board of Health

Proposed Ordinance OR: 18/05 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH-
UNG AMENDING AND SUPPLEMENTING SECTION 2-43, TITLED 'HISTORICAL COM
MITTEE,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF WATCH-
UNG, BY AMENDING SUBSECTION 2-43J TITLED 'ORGANIZATION,' BY AMENDING
SUBSECTION 2 -43 .4 T ITLED 'POWERS AND DUTIES GENERALLY, ' AND BY ADDING
SUBSECTION 2-43.6 TITLED 'MEETINGS AND MINUTES.'" was introduced.

Council Black moved Ordinance OR: 18/05 be given its first reading. So ordered. Coimcilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3,2018.

R24: Introduction of Ordinance OR: 18/05 entitled - Revise Code / Historical Committee

Proposed Ordinance OR: 18/06 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH-
U N G A M E N D I N G A N D S U P P L E M E N T I N G S E C T I O N 2 - 4 4 , T I T L E D ' W I L D L I F E M A N
AGEMENT ADVISORY COMMITTEE', OF THE REVISED GENERAL ORDINANCES OF
THE BOROUGH OF WATCHUNG, BY AMENDING SUBSECTION 2-44.3 TITLED 'ADMIN
ISTRATION OF WILDLIFE MANAGEMENT,' BY AMENDING SUBSECTION 2-44.5 TI
TLED 'ANNUAL REPORT,' BY ADDING SUBSECTION 2-44.7 TITLED 'MEETINGS AND
MINUTES,' AND BY ADDING SUBSECTION 2-44.8 TITLED 'EXPENDITURES SUBJECT
TO BUDGETARY APPROVAL. ' " was in t roduced.

Borough of Watchung 9 April 19,2018
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Councilman Black moved Ordinance OR: 18/06 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows; Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3, 2018.

R25: Introduction of Ordinance OR: 18/06 entitled - Revise Code / Wildlife Management
Advisory Committee

Proposed Ordinance OR: 18/07 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH-
UNG AMENDING AND SUPPLEMENTING SECTION 2-42, TITLED 'LIBRARY ADVI
SORY COMMITTEE,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH
OF WATCHUNG, BY AMENDING SUBSECTION 2-42.2 TITLED 'ESTABLISHMENT;
MEMBERS; TERMS,' BY REPEALING AND REPLACING SUBSECTION 2-42.3 TITLED
'ORGANIZATION; OFFICERS; MEETINGS; NOTICE; MINUTES' WITH SUBSECTION 2-
423 TITLED 'ORGANIZATION; OFFICERS,' BY ADDING SUBSECTION 2-42.7 TITLED
'MEETINGS AND MINUTES,' AND BY ADDING SUBSECTION 2-42.8 TITLED 'EXPENDI
TURES SUBJECT TO BUDGETARY APPROVAL. ' " was int roduced.

Councilman Black moved Ordinance OR: 18/07 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3, 2018.

R26: Introduction of Ordinance OR: 18/07 entitled - Revise Code / Library Advisory
C o m m i t t e e

Proposed Ordinance OR: 18/08 entitled "AN ORDINANCE OF THE BOROUGH OF WATCH
UNG AMENDING AND SUPPLEMENTING SECTION 2-70, TITLED 'MUNICIPAL OPEN
SPACE, RECREATION AND FARMLAND, AND HISTORIC TRUST FUND,' OF THE RE
VISED GENERAL ORDINANCES OF THE BOROUGH OF WATCHUNG, BY ADDING SUB
SECTION 2-70.6 TITLED 'OPEN SPACE POLICY.'" was introduced.

Councilman Black moved Ordinance OR: 18/08 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3, 2018.

R27: Introduction of Ordinance OR: 18/08 entitled - Revise Code / Municipal C^en Space,
Recreation and Farmland, and Historic Trust Fund

Proposed Ordinance OR: 18/09 entitled "AN ORDINANCE OF THE BOROUGH OF WATCHUNG
AMENDING AND SUPPLEMENTING SECTION 2-39, TITLED 'ENVIRONMENTAL COM
MISSION,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF WATCH
UNG, BY REPEALING AND REPLACING SUBSECTION 2-39.2 TITLED 'MEMBERSHIP;
TERMS OF OFFICE, VACANCIES; COMPENSATION' WITH SUBSECTION 2-39.2 TITLED
'MEMBERSHIP, TERMS OF OFFICE; VACANCIES; COMPENSATION', BY REPEALING
A N D R E P L A C I N G S U B S E C T I O N 2 - 3 9 J T I T L E D ' P O W E R S A N D D U T I E S G E N E R A L LY '
A N D R E P L A C I N G W I T H S U B S E C T I O N 2 - 3 9 3 T I T L E D ' P O W E R S A N D D U T I E S , ' B Y R E
P E A L I N G A N D R E P L A C I N G S U B S E C T I O N 2 - 3 9 . 5 T I T L E D ' R E C O R D S A N D R E P O RT S '
WITH SUBSECTION 2-39.5 TITLED 'MEETINGS AND MINUTES,' AND BY ADDING SUB
SECTION 2-39.7 TITLED 'SPECIAL REQUIREMENTS; CONFLICT OF INTEREST.'" was in
t r o d u c e d .

Councilman Black moved Ordinance OR: 18/09 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3, 2018.

Borough of Watchung 10 April 19,2018
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R 2 8 : Introduction of Ordinance OR: 18/09 entitled - Revise Code / Environmental
C o m m i s s i o n

Proposed Ordinance OR: 18/10 entitled "AN ORDINANCE OF THE BOROUGH OF WATCHUNG
AMENDING AND SUPPLEMENTING SECTION 2-40, TITLED 'RECREATION COMMIS
SION,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF WATCHUNG,
BY AMENDING SUBSECTION 2-40.2 T ITLED 'TERMS OF OFFICE' , BY AMENDING SUB
SECTION 2-403 TITLED 'DUTIES', BY REPEALING AND REPLACING SUBSECTION 2-40.5
TITLED "EXPENDITURES AND REPORTS" WITH SUBSECTION 2-40.5 TITLED 'EXPEND
ITURES' AND ADDING SECTION 2-40.6 TITLED 'MEETINGS AND MINUTES.'" was intro
d u c e d .

Councilman Black moved Ordinance OR: 18/10 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Councilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3,2018.

R29: Introduction of Ordinance OR: 18/10 entitled - Revise Code / Recreation Commission

Proposed Ordinance 0R:18/11 entitled "AN ORDINANCE OF THE BOROUGH OF WATCHUNG
AMENDING AND SUPPLEMENTING SECTION 2-41, TITLED 'TRAFFIC AND BEAUTIFICA-
TION COMMISSION,' OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF
WATCHUNG, BY AMENDING SUBSECTION 2-41.1 TITLED 'ESTABLISHMENT; MEM
BERS; APPOINTMENTS,' BY AMENDING SUBSECTION 2-41.2 TITLED 'TERMS OF OF
FICE,' BY REPEALING AND REPLACING SUBSECTION 2-41.4 TITLED 'EXPENDITURES,
R E C O R D S A N D R E P O RT S ' W I T H S U B S E C T I O N 2 - 4 1 . 4 T I T L E D ' E X P E N D I T U R E S ' A N D
ADDING SECTION 2-41.5 TITLED 'MEETINGS AND MINUTES.'" was introduced.

Coimcilman Black moved Ordinance OR: 18/11 be given its first reading. So ordered. Councilman Black
moved the Ordinance be adopted on first reading and the Clerk be directed to publish the ordinance and
notice of public hearing.

Councilman Black moved the following resolution with a second by Coimcilman Nehls and upon roll call
the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye." Public Hearing to be held
May 3,2018.

R30: Introduction of Ordinance 0R:18/11 enti t led - Traffic and Beautification Commission

Councilman Mobus moved the following resolution with a second by Councilman Black and upon roll
call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."

R 3 1 : P a y m e n t o f B i l l s

P U B L I C P O R T I O N - G E N E R A L D I S C U S S I O N

Dorothy Addario, Rock Avenue, thanked the Mayor and Council for all these changes to the Ordinances.
She asked for a copy of the Historical Ordinance and Ms. DeRocco said she will email it to her.

Council President Gibbs moved the following resolution with a second by Councilwoman Alberto
and upon Roll Call the vote was as follows: Gibbs, Black, Nehls, Mobus, Sopko, Alberto, "aye."

R 3 2 : E x e c u t i v e S e s s i o n :

Litigation - In the Matter of the Borough of Watchung for a Compliance of its Third
Round Housing Element and Fair Share Plan, Docket No. SOM-L-902-15

The Borough Council may take official action on those items discussed in executive session upon com
pletion of Ae executive session.

Upon return to regular session all Council members previously in attendance were again present.

Mr. Cruz said he provided the Mayor and Council a status update on the litigation and took fiirther direction
fix»m the Council.

B o r o u g h o f W a t c h u n g 1 1 A p r i l 1 9 , 2 0 1 8
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A D J O U R N M E N T

There being no further business to come before the Council the meeting was adjoumed at 12:15 A.M.
(April 20,2018) to the Call of the Chair and to the next scheduled Council meeting Thursday, May 3,
2018 at 7:30 P.M.

Respectfully Submitted,

MaryAnn Hance
Deputy Clerk

Borough of Watchung 1 2 April 19,2018
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From Wolfgang G. Robinson Esq. 1.973.826.4910 Mon May 14 10:40:31 2018 EDT Page 6 of 11 
State of New Jersey 

BOROUGH OF WATCHUNG 
GOVERNMENT RECORDS REQUEST FORM 

15 Mountain Boulevard 
Watchung, New Jersey 07069 

908-758-0080
Fax 908-757-7027 / Police De artment 908•756•7853 

Important Notice 

The reverse side of this form contains important infonnation related to your rights concerning government records. Please read it carefully. 

R uestor Information - Please Print Pavment Information 

Ma,i:lmum Authorization Cost $ 

First Name Wolfgang Ml G Last Name Robinson 
--'===::.:.. ______ _ Select Payment Method 

Company The Law Office of Wolfgang G. Robinson, Esq., L.L.C.

Malling Address 164 Main Street

City _ _:C:::h:::a::.:th=a:::m::_ ____ State NJ Zip 07928 Email mail@wolfgangrobinson.com 

Business Hours Telephone: Area Code 97 3 

Prelerred Delivery: PickUp X US Mail 

Number 826-4909 

On Site Inspect 

Extension

Cln:le One: Under penalty of N.J. . ' ify that I HAVE I HAVE NOT been convicted of any 
Indictable offense under the la of New Jersey, y other state, or the United States. 

Date May 14, 2018

Cash Check Money Order 

Fees: lettar Size $ .05 each 
legat Size $ .1 o each 
Maps. $1.00 per 
legal or Larger page 
Topographical $1.00 per 

page 
Delivery: Delivery / postage lees 

addltlonal depending upon 
delivery typo. 

Extraa: Extraordinary servlcs lees 
dependent upon request. 

Record Requaet Inf atlon: Please be as specific as poBSlble in describing the recorda being requested. Also, please note that your 
preferred method of delivery will only be accommodated if the custodian has the technological means and the Integrity of the records will not 
be eo rdlzed b such method of dellve . 

A copy of the notice that was printed in the Star Ledger, pursuant to the provisions ofN.j.S.A.10:4-6 et seq., which provided the 
Lime and place of Lh,· April 19, 2018, me,·ling of Lhc Mayor and Council 

AGENCY USE ONLY 

Eat. Oocumant Cost 

Eat. D81ivery Cosl 

Est. Extras Cost 

Total Ea1. Coat 

Deposit Amount 

Estimated Balance 

Depcott Date 

AGl:NCY 118E.ONLY 

Dl1po1lt1on Notn 
Cwtodlan: If any pert of request cannot be delivered ln 11ven 

buslne98 days, 

Denied 

FIiied 

Pa111al 

dataH reHons here. 

Cloeed 

c10sact 

Closed 

AGENCY USE ONLY 

Records Provided 

Cu1todi111 Sl1n1ture Dan 
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LETTER: Watchung Mayor condemns library vote; challenges council to …o public | Echoes-Sentinel Letter to the Editor | newjerseyhills.com

http://www.newjerseyhills.com/echoes-sentinel/opinion/letters_to_the_editor/letter-watchung-mayor-
condemns-library-vote-challenges-council-to-pose/article_f5a51456-45ae-50f5-8329-7493ed815a20.html

LETTER: Watchung Mayor condemns library vote; challenges
council to pose question to public
May 2, 2018

EDITOR:

Let me thank those who attended the

Thursday, April 19, Watchung Borough

Council meeting, and the many who

have written to the Mayor and Council;

you are articulate, passionate, and your

arguments are quite sound. I believe

you are a reflection of a large majority

of residents who want to keep

Watchung’s library open. For those in

STEPHEN POTE
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LETTER: Watchung Mayor condemns library vote; challenges council to …o public | Echoes-Sentinel Letter to the Editor | newjerseyhills.com

attendance, you deserve more respect

and representation than you received at

the meeting.

Candidly, I am disappointed with the

short-sightedness of the majority of the

Watchung Council, who with limited

explanation voted to close the

Watchung Library. The impact to

Watchung of this unjustified decision is

far-reaching, long term, and potentially

devastating to one of New Jersey’s “Best

Places to Live."

Despite my attempt to seek answers,

after Councilman William Nehls made

his statement, no councilperson

provided any insight to the public as to

why they felt Watchung would be better

served by closing its library. Council

President Robert Gibbs, like me, did

speak in support of a new library.
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LETTER: Watchung Mayor condemns library vote; challenges council to …o public | Echoes-Sentinel Letter to the Editor | newjerseyhills.com

For the record, Councilman Nehls

initially misrepresented his resolution

as a “statement'" an important

distinction, because by doing so, he did

not permit the decency of public

transparency – no opportunity was

given to me or Watchung Borough Clerk

Michelle DeRocco to add the resolution

on to the agenda in advance of its

release to the public. The offer was

made to Councilman Nehls earlier in

the week to have a resolution placed on

the agenda. Councilman Nehls refused,

indicating that he would read a

“statement” from the dais. My personal

attempt to confirm his intentions was

ignored.

Instead, the “statement” read by

Councilman Nehls as a resolution, was a

misrepresentation of facts and context,

and provided no real justification for

closing the library nor any alternatives

or future plans. The 2012 referendum

vote on the library was for a 17,000-

square-foot $4.2 million building.

Councilman Nehls failed to remind you

that the building proposed at the time –

now six years ago – provided the public

an additional floor which included a

large, 1,600-square-foot conference

room, large enough to hold in excess of
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150 people, to house large groups for

community functions, to potentially rent

out and – of most importance – to be

made available in the case of a

community emergency; this space also

would have been designed sub-

dividable with retractable walls, so as to

serve small groups concurrently.

The 2012 proposed library/community

center was a state-of-the-art technology

resource center, with technology-

enabled small tutoring areas and rooms

for small groups, responding to a

growing demand for public meeting

space, group project workspace, and

the tutoring of children requiring after-

school assistance. It would have had

large dedicated space for not only

children, but separate space for teens

and adults. Seniors also would have

been given dedicated space to meet.

The new library would generally have

had more table space, a larger informal

reading area, and a small kiosk to grab

a refreshment. The original proposal

was to serve as a library, community

center, and possibly even the arts

center (if in the future this was needed).

I believe it was a building with great

vision and forethought by several
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residents who had been researching

libraries throughout the state for over a

decade.

Because of Storm Sandy in 2012, it was

reported that many residents did not

receive the mailed literature on the new

library proposal, nor their ballots, until

after election day; many residents went

into the voting booth ‘blind,' without

having read any previous materials on

the library referendum or its

interpretive statement. It is not

surprising that 23 percent of those who

voted did not respond at all to the

referendum question. In spite of all this,

almost half of the people did vote for

that structure.

In 2014 the council, with no stated

justification, voiced their support in a

resolution (not a bonding ordinance) for

a random, unjustified $1.5 million to be

put towards a new library. As was

unfortunately demonstrated last week

by the council, this resolution did not

commit any dollars, only a passing

comment to spend $1.5 million. In that

same resolution there also was over

$600,000 “dedicated” to the library’s
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construction, left over from a 2001

bond ordinance, which as stated would

be used in support of the new library.

In 2017 I did convince the council to hire

architect Anthony Iovino, who

presented several compromise designs,

in an attempt to figure out a way to

propose a more modest roughly $3.1

million building: a completely different

library, not comparable to the library

proposed in 2012. This proposal was for

a much scaled down 8,000 to 9,000-

square-foot building, one which would

not have the large communal space,

and would have much smaller

dedicated space by age group. But it

could meet the basic needs of the

residents who are looking for a state-of-

the-art library, both ADA (Americans

with Disabilities Act) and code

compliant, as well as increased

community center space over what we

have today.

Despite several attempts by architect

Iovino, Council President Gibbs, and me,

the council never “put a stake in the

ground” and thus never actually bonded

for any of that money. For anyone who

has done fundraising, if the principal

group (in this case the council) has not
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formally made its own commitment (in

this case through a formal bond

ordinance), substantive fundraising is

not realistic.

As stated emphatically by a resident

and professional fundraiser, “the

Watchung Library needs to be built by

the town. (As a fundraiser) I could

provide (help secure) the funding for

furnishings and amenities. I will provide

funding, but you (Mayor and Council)

need to first provide the mortar and

bricks. I support making this a blue

ribbon library, just as we have a blue

ribbon school system. Fundraising only

works when you commit (bond for it).”

Contrary to what Councilman Nehls

read, this logic around the proper

timing of formal fundraising was

explained several times to the council.

In December 2016, I also had

approached the council with a first draft

of an eight-page fundraiser prospectus,

using Iovino’s designs, which outlined

the current needs of the library, the

opportunities more space would

provide, the need for new communal

space and state-of-the art technology,

and it included initial ideas on a

fundraising campaign, including a
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“Mayor’s Challenge” to those residents

who could afford substantial donations

over a five-year period. Once a bond

was approved for the basic library,

materials like this could start to be used

to raise additional funds, not to build

the library, but to enhance it.

Councilman Nehls also forgot to

mention that I had reminded the

council on several occasions that I had

either informally approached, or

already had been approached by, at

least six different residents or business

owners who confidentially were ready

to provide substantial donations

towards the project or my challenge,

but who universally insisted that the

Borough Council first formally commit

its share of the dollars (which a

resolution does not do, but a bonding

ordinance would).

As recently as this past November, I

worked with Councilmen Gibbs and

Mobus to organize a public information

session, on behalf of the council, to

provide an overview of the town’s

library status, and walk through several

current library design options. The

council said nothing against the library

concept at this time.
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And now in 2018 we have been given an

incredible financial opportunity to apply

for 1:1 matching funding through the

$125 million New Jersey State Library

Construction Bond Act. Despite the

audience’s questions, the council did

not really address its decision not to

pursue this great opportunity.

Despite library design progress and

state opportunity, the council on April

19 for unknown reasons voted to close

the library and refused comments

beyond Councilman Nehls’ statement.

Even when I directly asked, and despite

the importance of the issue to this

town, there was no comment at the

meeting from any of the council with

the exception of Council President

Gibbs (in favor of building a new library

in Watchung). And no details and

alternative plans were identified by the

council.

As you residents have both stated in

public and in dozens of emails the

borough has received, it is

disappointing that our council was not

willing to justify their position, as well

their failure to serve or represent the

greater good.
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We can look the other way, but local

library services are today needed more

than ever: all age groups in the

community need a credible source for

answers and the skills to navigate the

internet and information overload;

more children today are being

diagnosed with special needs requiring

additional attention after school in

order to compete with Watchung’s high

standard of academic excellence; social

and communication skills are regressing

rapidly because of society’s abusive use

of technology; kids today need a

potential safe refuge from, and

alternative to, societal vices and

temptation; adults themselves need

their own time to relax, seek library

service assistance, and seek self-

improvement; our seniors have a great

need for the services and navigation

required to use today’s technology; and

some just want a communal place to

visit and socialize.

Watchung needs its own library and

community space and library services to

continue enriching each of us in our

own way.
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The council members who voted to

close the Watchung Library – Steve

Black, Bill Nehls, Dave Mobus, George

Sopko, and Maria Alberto – have greatly

impacted our town and its future. I

honestly believe they did not take the

time to think through this issue and the

long-term consequences of their actions

to Watchung. I wish and welcome that

they would reconsider.

But if the Watchung Council is not there

to represent the greater interests and

majority voice of the community, then

they should enable the residents

themselves to speak and be heard:

through a referendum this November.

I challenge the council to give our

Watchung residents the ability to vote

their opinion as to whether Watchung

keeps its library. But in the interim, the

council should pass a confirmed bond

ordinance in the neighborhood of $3.2

million. This would permit the council to

apply for 1:1 match funding from the

state this fall (and if secured, it would

lower the cost of the library to

approximately $40 per household for

20 years). When the residents declare

their support for a new library, the

council then has both resident support
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and financial support from the state. If

the referendum were to fail, the council

can make its own decision – but at least

its decisions are then based on fact and

resident input. If the agreed to or

desired building should exceed the

stated and bonded amount, then an

additional alternative source of funding

would be required to close that gap.

To the Watchung residents who are

concerned about the cost of a new

library, please consider the following

value proposition: pay $40 to 80 per

year for library services your household

can enjoy or decide to do without while

you are a Watchung resident; but even

without a library facility, be ready to

continue paying your share of the

annual $800,000-plus county library tax

the town will still pay, only now it will be

used to subsidize library facilities in

other towns.

If Watchung really does close its library,

also then be ready in the future to

possibly lower the sales price of your

home (e.g., by 5 percent; on a $700,000

home this is $35,000) in order to

compete with a home for sale in

Warren, which also has good schools,

but a better town community
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infrastructure, including a library its

residents are proud of and from which

many prospective home buyers believe

they can greatly benefit.

And is it fair to Warren that Watchung

unnecessarily saddles its 6,000

residents on the shoulders of the

Warren Library branch, where most of

Watchung residents will now go for

library services?

Watchung residents need to stand and

be heard: a growing many are

promoting a higher quality of life and a

greater sense of community which we

sincerely believe a new library

community center provides; and we are

trying to protect this town’s bright

future, and yes even possibly the

assessed value of your home.

Please get involved; write your Mayor

and Council with your expectations.

Attend a Council meeting.

STEPHEN POTE

Mayor

Borough of Watchung
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Public Libraries in New Jersey  
 

 

OVERVIEW 
 
The vast majority of New Jersey’s residents, over 99%, are served by public libraries. 
98% are served by either a municipal, joint or county library. These libraries are local 
government units, authorized by statute, created by referendum, funded mainly by 
property taxes, staffed by civil servants and required to follow many of the same laws as 
municipal or county government. Approximately 2% of this 98% are also served by non-
profit library organizations known as association libraries. Approximately 1% of 
residents are served only by association libraries. Less than 1% of New Jerseyans have no 
public library service unless they choose to purchase service from a neighboring 
community. New Jersey’s almost nine million residents receive library service through 
about 300 public library administrations with over 450 outlets.  
 
Public libraries in New Jersey do not stand alone. Shared services have been an important 
part of the state’s libraries ability to provide efficient and effective library service for 
decades. Most public libraries participate in reciprocal borrowing networks or have other 
types of agreements with neighboring municipalities and counties in order to increase 
access to resources and services for their residents. In 1985 the State Legislature 
formalized support of shared resources by funding the New Jersey Library Network. The 
purpose of the Network is to promote cooperation among the various types of libraries in 
New Jersey so that the State's residents will have full and equal access to library materials 
and programs.  To achieve this goal the State Library promotes, coordinates and funds 
cooperative efforts, provides and coordinates library services on a statewide basis and 
funds the statewide library cooperative, LibraryLinkNJ. 
 
Approximately 94% of the funding for public libraries is raised through property taxes. 
Municipal, joint, and county libraries are subject to a statutory minimum level of support 
based on the municipality’s or county’s property tax base.  The level of support varies 
widely due to the extreme variation of local property values. It can also vary wildly as 
happened with the rapid escalation and then crash of the value of property in the 2000s. 
The related financial crisis left many public libraries struggling to provide services to 
match the increased needs of the public at a time when local, state and federal funding 
was declining, in some cases precipitously. 
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ORGANIZATION 
 

Legal Authority 

 

Association Libraries 

Association libraries are incorporated and organized under N.J.S.A. 15A, the major 
statute which governs the formation and operation of all non-profit organizations in New 
Jersey. Some association libraries also choose to file with the IRS as a 501(c)(3) 
corporation for tax exempt status. 
 

County Libraries 

Laws governing the formation and operation of county libraries are found at N.J.S.A. 
40:33-1 et seq.   
 
Joint Libraries 

Laws governing the formation and operation of joint libraries are found at N.J.S.A. 
40:54-29.3 to 29.25, and at N.J.S.A. 40:54-1, et seq. 
 

Municipal Libraries 

Laws governing the formation and operation of municipal libraries are found at N.J.S.A. 
40:54-1, et seq. 
 
Formation  

 

Association Libraries 

The establishment of association libraries is governed by the New Jersey Nonprofit 
Corporation Act (N.J.S.A. Title 15A).  The library files an application to reserve their 
corporate name with the Secretary of State, to be renewed annually. One or more 
individuals or corporate entities sign a certificate of incorporation, which is then filed in 
the office of the Secretary of State.  After incorporation, the chosen board of trustees 
meets to adopt bylaws, elect officers, and transact any other relevant business. 
 

County Libraries 

Thirteen of the fourteen county libraries were established by referendum (N.J.S.A. 40:33-
2) and one, Cumberland, was covered under special legislation allowing establishment by 
resolution (N.J.S.A. 40:33-5.1). Morris County Library was originally established by 
referendum and was additionally covered by N.J.S.A. 40:33-15 et seq. which allowed it 
to provide library service through a two-tiered system.   
 

In order to establish a free county library, a petition requesting the creation of a county 
library, signed by a minimum of three hundred qualified voters, is submitted to the board 
of chosen freeholders.  The board then submits the question of establishing a county 
library to the voters at any general or special election.  A majority vote is required for the 
referendum's adoption (N.J.S.A. 40:33-1 to 33 - 5).  In order to establish a free county 
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library in counties with populations less than 150,000 in 1963 (Cumberland County), the 
board of chosen freeholders may adopt a resolution that establishes such a library for all 
of its municipalities (N.J.S.A. 40:33-5.1). 
 
Twelve of the fourteen county libraries were formed specifically to provide library 
service to those municipalities within the county that did not maintain municipal or joint 
libraries (N.J.S.A. 40:33-1).  Should a municipality later decide to withdraw from the 
county system, it may do so as long as it forms a municipal library (N.J.S.A. 40:33-13b).  
 

Two county libraries having special legislation, Cumberland and Morris, serve all 
municipalities within the county and no municipality may withdraw from the county 
library.  
 

Joint Libraries 

In order to form a joint library system, the governing bodies of two or more 
municipalities prepare a joint library agreement subject to approval by each respective 
municipality.  An ordinance approving the joint library agreement is filed, along with a 
copy of the agreement, with the State Librarian and the Director of the Division of Local 
Government. The question of uniting is then submitted to the legal voters of the 
respective municipalities at the next general election and is subject to majority approval 
(40:54-29.3 to 54-29.9). 
 

Municipal Libraries 

To establish a municipal library, the municipality's governing body proposes a 
referendum to establish a free public library to be voted on during a general or special 
election.  The municipal clerk must publish public notice of the referendum in at least 
five public places and in two newspapers for at least ten days previous to the election.  
The referendum is subject to a majority vote.   
 
Municipal libraries formed under any general law prior to N.J.S.A. 40:54-1 et seq. are 
subject to the aforementioned statutes (Deputy Attorney General memorandum, June 21, 
1979). 
 

Governing Board 

 

Association Libraries 

N.J.S.A. 15A:1:1 et seq. specifies the structure and terms of a nonprofit organization’s 
governing board. 
 

County Libraries 

The county's board of chosen freeholders appoints a five-person county library 
commission for the governance of the county free library (N.J.S.A. 40:33-7).  Counties 
with fewer than three library commission members who are residents of the 
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municipalities can increase the size of the commission to seven members, of which a 
majority shall be comprised of the municipality's residents within five years. 
 
County libraries in counties that have undergone reorganization are governed by their 
respective reorganization laws.  Atlantic County Library and Mercer County Library are 
under the authority of the county executive but retain an advisory library board or 
commission.  Sussex County Library and Morris County Library operate as divisions of 
the county, without a library board or commission. 
   
Joint Libraries 

Joint libraries are governed by a board of trustees. Trustees for each municipality include 
the mayor or the mayor’s alternate, the superintendent of schools or the superintendent's 
alternate, and three citizens appointed by the mayor of each participating municipality 
(N.J.S.A. 40:54-29.10). 
 
Municipal Libraries 

Municipal libraries are governed by a library board of trustees composed of the mayor or 
the mayor's alternate, the superintendent of schools or the superintendent's alternate, and 
five to seven citizens appointed by the mayor (N.J.S.A. 40:54-9). 
Note: Some types of municipal government require council approval for appointments. 
 

 

SERVICE AREA 

 

Association Libraries 

Association libraries provide service to the residents in the municipalities in which they 
are located; acceptance of municipal funds requires that the association library is 
available for public use.  Some association libraries are supported by and also serve 
neighboring municipalities.  
 
Most association libraries are in counties with a county library system and the association 
library board of trustees partners with the county library commission to provide many 
county library services through the association library. The association library serves all 
county library members.  
 
County Libraries 

In Cumberland County and Morris County, all municipalities are served by the county 
library. The remaining twelve county libraries serve all residents of the county that are 
not served by a municipal public library. There is a provision in the law permitting a 
municipality to pay both the county library tax and the municipal library tax and receive 
services from both libraries. The county library commission may also enter into shared 
services agreements with other library boards.  
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Fourteen of New Jersey’s twenty-one counties have county library systems.  The seven 
counties without county library systems cluster in the densely populated northeast region 
of the state. 
 
Joint Libraries 

A joint library provides services to residents of its member municipalities (two or more), 
as specified in the joint library agreement. A joint library board of trustees may also enter 
into shared services agreements with other library boards.  
 

Municipal Libraries 

Municipal libraries serve all residents within the municipality’s limits. A municipal 
library board of trustees may also enter into shared services agreements with other library 
boards. 
 

 

FUNDING 
 

Local Support  

 

Association Libraries 

Association libraries may receive funding from the municipalities in which they are 
located or any other municipality (N.J.S.A. 40:54-35). Those association libraries 
receiving public funds pursuant to N.J.S.A. 40:54-35 must be open to the public.  Most 
association libraries serve municipalities that are also members of a county library 
system, and the association libraries may receive services paid for through the county 
library dedicated tax. 
 

County Libraries 

With the exception of Cumberland County Library and Morris County Library, all county 
libraries are supported by only those municipalities in the county that have not 
established a municipal library.  Cumberland County Library is supported by all 
municipalities in the county regardless of municipal library status (N.J.S.A. 40:33-5.1), 
and Morris County Library has a two-tiered system (N.J.S.A 40:33-19). For all types of 
county libraries, funding is provided through the apportionment of the budget sum among 
the member municipalities.  The sum is raised by taxation and must be no less than 1/15 
of a mill per dollar on the assessable property valuation of the municipalities in the 
county library system (N.J.S.A. 40:33-9). 
 

Joint Libraries 

Joint libraries are supported by the local property taxes of their member municipalities. A 
minimum level of funding for joint libraries has been established 1/3 of a mill on each 
dollar of assessable property within the service area based on the equalized valuation as 
certified by the Director of the Division of Taxation (N.J.S.A. 40:54-8).  Additional 
amounts needed, as judged by the member municipalities’ governing bodies, may also be 
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raised by taxation.  Increases are limited to 15% of the previous year's expenditures.  
Increases beyond 15% must be approved by the State Librarian. 
 
The joint library agreement provides for the apportionment of the annual and special 
appropriations among the municipalities based on the assessed valuations of the 
municipalities, their populations, or other such factor as agreed upon by the governing 
bodies.   
 

Municipal Libraries 

Municipal libraries are supported by local property taxes. A minimum level of funding 
for municipal libraries has been established at 1/3 of a mill on each dollar of assessable 
property within the municipality based on the equalized valuation as certified by the 
Director of the Division of Taxation (N.J.S.A. 40:54-8).  Additional amounts needed, as 
judged by the municipality's governing body, may also be raised by taxation.  Increases 
are limited to 15% of the previous year's expenditures.  Increases beyond 15% must be 
approved by the State Librarian. 
 
State Support  

 

State Aid 

State Aid is provided by the New Jersey Legislature and administered by the New Jersey 
State Library. While the law allows for many different types of State aid to different 
types of libraries (see N.J.S.A. 18A:74-1 et seq. and N.J.A.C. 15:21-1.1 et seq.), Per 
Capita State Aid has been the only grant program funded by the legislature for many 
years.  
 
Per Capita State Aid is calculated according to a formula that includes the annual amount 
of funding from the legislature, each municipality's/county's level of support to the library 
calculated as a ratio (current year local tax support to the library divided by the prior 
year's equalized valuation of the political entity or entities), the population of the library's 
legal service area and the library's compliance with the minimum standards established 
by regulation (N.J.A.C. 15:21-2.1 et seq.). There are five aid categories, ranging from 
$.50 to $1.50 per capita.  Minimum standards are based on the size of the legal service 
population and include such categories as: appropriate number of state-certified 
librarians, collection size, annual collection growth rate, periodical subscriptions, number 
of open hours per week and staff training. 
 
Network Aid 

Network Aid is provided by the New Jersey Legislature and administered by the New 
Jersey State Library. It is used to support the programs and services of the New Jersey 
Library Network. Members of the New Jersey Library Network include the New Jersey 
State Library, the state’s library cooperative, LibraryLinkNJ, and the public and private 
libraries of the state. Funds may be used for such activities as delivery of library 
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materials, continuing education, pilot projects, and the licensing of statewide resources as 
well as staffing and other operating costs associated with these activities. 
 

Federal Support 

 

Annual Federal Funding 

Annual federal funding is provided through the Library Services and Technology Act 
(LSTA). This program is administered by the Institute of Museum and Library Services 
(IMLS). Each state receives an appropriation, to be used for the purposes of LSTA, based 
upon both a base grant as well as a population-based allocation. In New Jersey LSTA 
funds are used to support the programs, services and staff of the New Jersey Talking 
Book and Braille Center, and to provide funding for programs in the areas of literacy and 
diversity. Funding may also be used for other programs and services such as statewide 
resource licenses, the statewide interlibrary loan system and technology services and 
infrastructure. 
 
Other Federal Funding  

The New Jersey State Library applies for and receives other federal funding as 
opportunity permits. Grants for statewide technology and infrastructure development, 
training for librarians and preservation training have been received over the years.  
 
Private Grant Funding 

The primary source of private grant funds awarded to the New Jersey State Library has 
come from the Bill and Melinda Gates Foundation. Grants from this foundation have 
provided computer hardware and software for poverty-eligible public libraries, computer 
training labs in some of these same libraries, computer training for library staff as well as 
programs to address the technology needs of rural and Hispanic populations. In addition, 
the State Library is administrator of the Tischler endowment, a fund which is designated 
to support collection development for small and needy libraries in the state.  
 
Library Revenues  

Municipal and joint libraries may charge, retain and expend money collected from fines 
as per N.J.S.A 40:54-17, and photocopy fees as per N.J.S.A 40:54-17.1.  
 

Donations 

Many libraries also rely on grants and donations from foundations, local businesses, 
Friends of the Library groups, and individual residents. 
 

Capital Funding  

 

Association Libraries 

To fund capital projects association libraries may request increased support from the 
municipality, solicit individual and corporate donations through a fundraising drive, or 
apply for government or foundation grants. 
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County Libraries 

The board of chosen freeholders of a county library system is empowered to raise and 
appropriate money for the acquisition, maintenance, and operation of library property in 
the same manner as moneys raised and appropriated for other county purposes pursuant 
to the Local Budget Law (N.J.S.A. 40A:4-1 et seq.).  The board of freeholders may also 
issue bonds or levy ad valorem taxes upon the county's taxable property to pay the 
principal and interest on such bonds pursuant to the Local Bond Law (40A:2-1 et seq.). 
 
Joint Libraries 

Municipalities participating in a joint library share the costs of capital improvements and 
acquisitions according to the apportionment in the joint library agreement. Each member 
municipality may raise and appropriate money pursuant to the Local Budget Law 
(N.J.S.A. 40A:4-1 et seq.) for municipalities. 
 
Municipal Libraries 

Municipalities may raise, borrow, and appropriate funds for capital improvement 
according to the Local Budget Law (N.J.S.A. 40A:4-1 et seq.) and Local Bond Law 
(N.J.S.A. 40A:2-1 et seq.). 
 
Contracts for Service 

Inter-local library services agreements are governed by the Uniform Shared Services and 
Consolidation Act (N.J.S.A. 40A:65 et seq.).  Under this act, any local unit may enter into 
an agreement with any other local unit or units to provide or receive any service that each 
unit is empowered to provide or receive within its own jurisdiction.  This applies to 
municipal, joint, and county libraries, as well as regional library cooperatives and 
consortia.  Agreements involving association libraries are governed by N.J.S.A. 15A. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Revision date: February 14, 2014 
For questions about this publication contact Victoria Rosch at vrosch@njstatelib.org. 
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INSTITUTIONS SUPPORTING PUBLIC LIBRARIES 

 
 
While each type of library has a defined service area, regional and statewide entities and 
networks exist to ensure equitable and efficient service throughout the state.   
 

New Jersey State Library 

The State Library has been providing service to the executive, legislative and judicial 
branches of state government for more than 200 years. The State Library's mission has 
expanded since its establishment in 1796 to lead in the provision, promotion and support 
of high quality library and information services to all the people of New Jersey. 
Established and maintained according to N.J.S.A.18A:73-26 et seq., the New Jersey State 
Library provides services to the state’s residents and libraries in 5 primary areas, the State 
Library Information Center, the Talking Book and Braille Center, Library Support 
Services, Lifelong Learning, and Innovation and Outreach. The New Jersey State Library 
is an affiliate of Thomas Edison State College 
 
The State Library Information Center provides collections and reference assistance 
primarily to the state government, but also to other libraries, Thomas Edison State 
College staff and students.  The library is open to the public. The Talking Book and 
Braille Center provides services for any state residents with print disabilities, including 
people who are blind or visually impaired, or who have a physical impairment that makes 
it difficult to hold a book or turn pages, or who have a learning disability with a physical 
basis. The library is open to the public. 
 
Library Support Services provides technical, advisory and oversight services to support 
New Jersey’s libraries and the New Jersey Library Network. Lifelong Learning provides 
consultant services and technical assistance to create, improve and strengthen library 
information and literacy services. Innovation and Outreach focuses on what is happening 
on the horizon both inside and outside the world of New Jersey’s libraries.  
 
LibraryLinkNJ 

The primary function of New Jersey's library cooperative is to enhance library services to 
New Jersey residents by promoting cooperative sharing of resources, information, and 
expertise among its member libraries. The cooperative accomplishes this by operating a 
statewide delivery service structure, engaging in group negotiation of resources, 
facilitating communication among member libraries, providing professional development 
for library staff, and promoting best practices across the membership.   
 
The cooperative operates as a nonprofit organization serving public, school, academic, 
special, and institutional libraries, pursuant to N.J.A.C. 15:22-1.4 to 22-1.6.  Services are 
funded from state tax dollars appropriated for the New Jersey Library Network and 
administered by the State Library.   
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New Jersey Library Association 

NJLA advocates for the advancement of library services for New Jersey residents, 
provides continuing education and networking opportunities for librarians, and supports 
the principles of intellectual freedom and democratic access to library services and 
materials.  Established in 1890, it is the oldest library organization in the state.   
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APPENDIX A: NEW JERSEY PUBLIC LIBRARIES BY TYPE 

January 2014 

 
Association Libraries (45) 

Bass River Township* 
Berlin Borough* 
Beverly* 
Brielle* 
Burlington City* 
Chesterfield Township* 
Clementon* 
Delanco* 
Eatontown* 
Elmer 
Fair Haven* 
Florence Township* 
Frenchtown* 
Gibbsboro* 
Hanover Township* 

Harding Township* 
High Bridge* 
Holland-Alexandria* 
Little Silver* 
Manasquan* 
Mendham Borough* 
Mendham Township* 
Millville* 
Monmouth Beach* 
Morris Plains* 
Mount Holly* 
Mountain Lakes* 
Neptune City* 
Newfield* 
Norwood 

Oaklyn* 
Old Tappan 
Oxford Township* 
Pennsville 
Ringwood 
Riverside* 
Rochelle Park 
Rumson* 
Sea Bright* 
Sea Girt* 
Southampton Township* 
Tewksbury* 
Tinton Falls* 
Union Beach* 
Woodstown-Pilesgrove

 
*also a member of a county library system 
 
County Libraries (14) 
Atlantic County Library 
Burlington County Library 
Camden County Library 
Cape May County Library 
Cumberland County Library* 
Gloucester County 
Hunterdon County Library 

Mercer County Library 
Monmouth County Library 
Morris County Library* 
Ocean County Library 
Somerset County Library 
Sussex County Library 
Warren County Library

 
*All municipalities are members of the county library system  
 
Joint Libraries (5) 
Bedminster-Far Hills 
Chatham Borough & Township 
Chester Borough & Township  
Matawan-Aberdeen 
Morristown & Morris Township 
 

Municipal Libraries (234) 
Absecon 
Allendale 
Alpha Borough 
Asbury Park 

Atlantic City 
Audubon Borough 
Avalon 
Avon-by-the-Sea 

Bayonne 
Beach Haven 
Belleville 
Belmar 
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Belvidere 
Bergenfield 
Berkeley Heights 
Bernards Township 
Bernardsville 
Bloomfield 
Bloomingdale 
Bogota 
Boonton Town* 
Bradley Beach 
Bridgeton* 
Butler* 
Caldwell 
Carlstadt 
Carteret 
Cedar Grove 
Cherry Hill 
Clark 
Cliffside Park 
Clifton 
Closter 
Collingswood 
Cranbury 
Cranford 
Cresskill 
Denville* 
Demarest 
Deptford Township 
Dover* 
Dumont 
Dunellen 
East Brunswick 
East Hanover* 
East Orange 
East Rutherford 
Edgewater 
Edison 
Elizabeth 
Elmwood Park 
Emerson 
Englewood 
Fair Lawn 
Fairfield 
Fairview 

Fanwood 
Flemington 
Florham Park* 
Fort Lee 
Franklin Lakes 
Franklin Township 
 (Gloucester County) 
Franklin Township 
 (Somerset County) 
Freehold Borough 
Garfield 
Garwood 
Glen Ridge  
Glen Rock 
Gloucester City 
Hackensack 
Hackettstown 
Haddon Heights 
Haddonfield 
Haledon 
Hamilton 
Harrington Park 
Harrison 
Hasbrouck Heights 
Haworth 
Hawthorne 
Highland Park 
Hillsdale 
Hillside 
Hoboken 
Ho-Ho-Kus 
Hopewell Borough 
Irvington 
Jamesburg 
Jefferson Township* 
Jersey City 
Kearny 
Kenilworth 
Keyport 
Kinnelon* 
Lambertville 
Leonia 
Lincoln Park* 
Linden 

Linwood 
Little Falls 
Little Ferry 
Livingston 
Lodi 
Long Branch 
Long Hill Township* 
Lyndhurst 
Madison* 
Mahwah Township 
Manville 
Maplewood 
Margate City 
Maywood 
Metuchen 
Middlesex 
Middletown 
Midland Park 
Milford 
Millburn 
Milltown 
Monroe 
Monroe Township 
Montclair 
Montvale 
Montville* 
Moorestown 
Mount Arlington* 
Mount Laurel 
Mount Olive* 
Mountainside 
Neptune Township 
New Brunswick 
New Milford 
New Providence 
Newark 
North Arlington 
North Bergen 
North Brunswick 
North Haledon 
Northfield 
Nutley 
Oakland 
Ocean City 
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Old Bridge 
Oradell 
Orange 
Palisades Park 
Paramus 
Park Ridge 
Parsippany-Troy Hills* 
Passaic 
Paterson 
Paulsboro 
Pennington 
Pennsauken 
Pequannock Township* 
Perth Amboy 
Phillipsburg 
Piscataway 
Pitman 
Plainfield 
Plainsboro 
Pompton Lakes 
Princeton 
Rahway 
Ramsey 
Randolph Township* 
Raritan 
Red Bank 
Ridgefield 
Ridgefield Park 
Ridgewood Village 
River Edge 
River Vale 
Riverdale* 

Rockaway Borough* 
Rockaway Township* 
Roseland 
Roselle 
Roselle Park 
Roxbury Township* 
Runnemede 
Rutherford 
Saddle Brook 
Salem 
Sayreville 
Scotch Plains 
Secaucus 
Somerville 
South Amboy 
South Brunswick 
South Orange 
South Plainfield 
South River 
Sparta 
Spotswood 
Spring Lake Borough 
Springfield 
Stratford 
Summit 
Teaneck 
Tenafly 
Totowa Borough 
Trenton 
Union 
Union City 
Upper Saddle River 

Verona 
Vineland* 
Waldwick 
Wallington 
Wanaque 
Washington 
     (Bergen County) 
Washington Borough 
     (Warren County) 
Washington Township 

(Gloucester County) 
Washington Township 

(Morris County)* 
Waterford Township 
Wayne 
Weehawken 
Wenonah 
West Caldwell 
West Deptford 
West Milford 
West New York 
West Orange 
Westfield 
Westville 
Westwood 
Wharton*  
Willingboro 
Woodbridge Township 
Woodbury 
Woodland Park** 
Wood-Ridge 
Wyckoff

 
 

*all municipal libraries in Cumberland and Morris counties are also part of the county library system 
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APPENDIX B: REGIONAL LIBRARY NETWORKS 

 

 

Bergen County Cooperative Library System (BCCLS) 
 http://www.bccls.org 

 
Libraries of Middlesex Automation Consortium (LMxAC)  

 www.lmxac.org 
 

Libraries of Gloucester, Salem and Cumberland Information Network (LOGIN) 
 http://www.login-libraries.org 
 

Morris Automated Information Network (M.A.I.N.)  
 http://www.mainlib.org  

 
PALSPlus: the computer consortium of Passaic County Libraries  

 http://www.palsplus.org 
 

Reciprocal Borrowing and Lending Consortium (ReBL) 
 http://library.shu.edu/rebl 
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